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IN A FIRST, NINE SC JUDGES TAKE OATH IN ONE
STROKE
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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One for the books:CJI N.V. Ramana administering the oath to Justice Hima Kohli in New Delhi
on Tuesday.PTI-
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Chief Justice of India (CJI) N.V. Ramana on Tuesday read out the oath of allegiance to the
Constitution to nine new judges of the Supreme Court, reducing the vacancies in the court to just
one.
The occasion was historic on several fronts. It was the first time as many as nine judges were
sworn in to the Supreme Court in a single stroke. Three of them are women judges. One of
them, Justice B.V. Nagarathna, is slated to be CJI in 2027. With the new appointments, the
number of women judges in the Supreme Court has gone up to four from the existing one,
Justice Indira Banerjee. This is the highest number of women judges ever in the Supreme Court.
It was also the first time the court allowed a live telecast of the ceremony.
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Justice Abhay Shreeniwas Oka took oath as the Chief Justice of the Karnataka High Court on
May 10, 2019. As Chief Justice, he led the Bench that passed a slew of directions to monitor
COVID-19 management in the State.
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Justice Vikram Nath took oath as the Chief Justice of the Gujarat High Court on September 10,
2019. He has championed personal liberty in preventive detention cases. He has highlighted
need for transparency in COVID-19 data. He is in line to be CJI.
Justice Jitendra Kumar Maheshwari was the Chief Justice of the Andhra Pradesh High Court
and the Sikkim High Court before his appointment to the Supreme Court.
Justice Hima Kohli was the Chief Justice of the Telangana High Court. She played a vital role in
ensuring that people were not denied medical treatment during the pandemic.

cr

Justice Nagarathna was a judge at the Karnataka High Court before her appointment as a
Supreme Court judge. She is a vocal champion of women’s rights.
Justice C.T. Ravikumar was a judge in the Kerala High Court before his elevation as Supreme
Court judge. He famously said “law is long but life is short” in the context of the need for speedy
justice while splitting the trial in the SNC Lavalin case.
Justice M.M. Sundresh was a judge of the Madras High Court before his elevation to the
Supreme Court.
Justice Bela M. Trivedi is the first woman judge from the Gujarat High Court to be elevated to
the Supreme Court.
Justice P.S. Narasimha was a senior advocate before his appointment as judge of the Supreme
Court. He is the ninth lawyer to be directly appointed from the Supreme Court Bar. He was the
Additional Solicitor-General.
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HC UPHOLDS WOMAN’S RIGHT TO LIVE WITH
PARTNER
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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The Aurangabad bench of the Bombay High Court recently directed the Commissioner of
Aurangabad to safeguard and protect a girl until she was able to join her transgender partner.
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A Division Bench of Justices Sunil Deshmukh and Nitin Suryawanshi was hearing a criminal
petition filed through advocate Sutej Jadhav on behalf of a 29-year-old transgender who has
chosen male as his gender.
He is from Rajasthan, works in the hospitality sector in Goa and is currently staying in a shelter
home for transgenders in Mumbai.
He met a girl on social media in June 2019 and they had fallen in love.

However, when lockdown after the onset of the pandemic, the girl moved to Osmanabad to be
with her family.
Pressure to marry

ac
k

IA

As the girl was under pressure to get married, she contacted the person she loved and asked for
his help to leave the house. They took a train to Allahabad, where she was pursuing her studies.
She called her mother and told her she did not wish to return to Osmanabad, but her parents
filed a missing person report with the local police and reached Allahabad the next day. She was
then taken back home.
According to the girl, her parents subjected her to “mental torture” and made her undergo
humiliating medical tests to “cure her sexual orientation”. She managed to leave with her
boyfriend to live with his parents in Kota, Rajasthan, but the police traced her to her new
location.
Legal battle
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In June 2021, a lawyer in Kota filed an application before a Chief Judicial Magistrate to set the
girl at liberty according to her wishes. However, she was directed to go to her parents’ home by
the court. She filed an application before the District and Sessions Court in Kota. However, her
parents took her back and have kept her in their custody against her wishes, she said.
The High Court judges met the girl who said she did not want to go with her parents.
The court then recorded, “The girl is a major and appears to be resolute and is at liberty to act
as per her wish. However, considering the apprehension expressed by the girl, the
Commissioner of Police, Aurangabad, is directed to safeguard and protect the girl up to the
destination she wishes to go.”
The girl is a major and appears to be resolute and is at liberty to act as per her wish
Aurangabad Bench of Bombay HC
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FEW WOMEN MAKE IT TO THE TOP: CJI
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues

Chief Justice of India (CJI) N.V. Ramana on Saturday lamented that “very few women find
representation at the top” and admitted that even a “mere” 11% representation of women on the
Bench of the Supreme Court was achieved with “great difficulty”.
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Ideally, women should have got at least 50% representation at all levels after 75 years of
Independence, he said.
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The CJI’s remarks come within days of the Supreme Court Collegium led by him scripting history
by successfully recommending three women judges to the court in one go. The court has four
women judges now, the highest ever.
“After 75 years of Independence, one would expect at least 50% representation for women at all
levels, but I must admit, with great difficulty, we have now achieved a mere 11% representation
of women on the Bench of the Supreme Court,” he stated at an event organised by the Bar
Council of India to felicitate him.
Women lawyers’ woes
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A majority of women lawyers suffered within the profession and continued to face significant
challenges even after they reached the top. Women lacked basic amenities in court complexes.
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“Women do not have restrooms in lower courts… It is difficult for them to wait for long hours in
the court corridors,” the CJI pointed out.
The reality remained that the legal professions was yet to whole-heartedly welcome women into
its fold, he noted.
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The CJI refused to accept sole credit for the recent appointment of nine judges to the Supreme
Court in one shot. The Collegium, led by the CJI, had followed this feat by recommending a
whopping 68 judges to 12 High Courts, again in one go. Lawyers had referred to him as “Sachin
Tendulkar” for repeatedly creating history within so short a time of taking charge as top judge in
April 2021.
“A while ago, I was referred to as Sachin Tendulkar. I must correct the perception here. Like any
game, it’s a team effort. Here, I must place on record my sincere thanks to my colleagues in the
Collegium – Brothers U.U. Lalit, A.M. Khanwilkar, D.Y. Chandrachud and L. Nageswara Rao –
who have become active and constructive partners in this endeavour,” he observed.
Judicial appointments was an “ongoing process”. The Collegium intended to “live up to the
herculean task of filling up 41% of vacancies existing in all the High Courts”, he asserted.
At one point, commending the “young and dynamic” Law Minister, Kiren Rijiju, who was present
on the dais, and the government, for quickly approving the nine names recommended for the
Supreme Court, the CJI said “in another one month, we expect 90% of the vacancies filled in
this country”.
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THE JUDICIAL ROLE IN IMPROVING LAWMAKING
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues

A view of the Rajya Sabha during the monsoon session of Parliament. | Photo Credit: PTI
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The deterioration in the quality of deliberation in Parliament over time has prompted calls for
reform from different stakeholders. On Independence Day, Chief Justice of India (CJI) N.V.
Ramana also highlighted this problem, noting that the ambiguities and gaps in laws passed
without meaningful deliberation trigger avoidable litigation. While the CJI suggested that lawyers
and intellectuals enter public life to improve deliberation, the judiciary can also play a crucial role
in improving the lawmaking process.
Many rely on the volume of Bills passed by Parliament in a session as a measure of its
efficiency. However, this measure is flawed as it does not account for what is lost when
efficiency is achieved by passing laws without adequate notice and deliberation. Most, if not all,
of these laws create burdensome obligations on persons and often affect their fundamental
rights. Legislators, as representatives of the people, are expected to exercise a duty of care
before casting their vote. This entails due deliberation about the implications of the law, posing
amendments and questions to the concerned Minister, and requiring expert evidence through
standing committees.
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Editorial | Between word and intent: On CJI remarks on legislative debates
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Moreover, it is in the legislative organ that diverse interest groups find representation.
Deliberation in such a forum ensures that the views of persons who are adversely affected by a
law are heard and actively engaged with. Rushed lawmaking, rendering Parliament a rubber
stamp, sacrifices two core ideals of a constitutional democracy, namely, equal participation and
respect for fundamental rights.
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The judiciary can play an important role in improving the lawmaking process and securing these
ideals. A straightforward way of doing this is by enforcing the text and spirit of the constitutional
provisions governing legislative procedures. The Constitution contains certain detailed
provisions laying out how laws are to be passed by Parliament and the State Legislative
Assemblies. Unfortunately, these are often undermined. For example, even when the result
through voice votes are unclear, the exact number of “ayes” and “nays” are not always counted,
suggesting that Bills may be passed without securing the majority vote required under Article
100. This issue arose most recently when the controversial farm laws were reportedly rushed
and passed by voice vote in the Rajya Sabha despite objections by Opposition members.
Similarly, Bills are certified as Money Bills to bypass the Rajya Sabha even where they do not
meet the specific description of Money Bills provided under Article 110. This Article identifies
seven areas that can be governed through the enactment of Money Bills, including the
imposition of tax, the regulation of borrowing and appropriation of money out of the Consolidated
Fund of India.
Governance and lawmaking should be left to legislature: Law Minister
In the Aadhaar case, the Supreme Court, to an extent, recognised its power to check whether
such procedural provisions had been complied with. However, these provisions will only be
taken seriously if the judiciary addresses their violations in a timely manner. The longer a
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challenge is pending, the more ground the State has to argue that rights and obligations created
under the law should not be disturbed for a “mere” procedural violation.
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Another important method is for the judiciary to make deliberation a factor in evaluating the
constitutional validity of laws. In exercising judicial review, the court’s role is to call on the State
to provide justifications explaining why the law is reasonable and, therefore, valid. While doing
so, the court can also examine whether and to what extent the legislature deliberated the
reasonableness of a measure. The legislative inquiry would usually include evaluating the
factual basis justifying the law, the suitability of the law to achieve its aim, and the necessity and
proportionality of the law relative to its adverse impact on fundamental rights. The Supreme
Court, in fact, adopted this approach in the Indian Hotel and Restaurants Association (2013)
case. The court invalidated a law prohibiting dance performances only in hotels with less than
three stars as rooted in class prejudice and, therefore, violative of equality. While the State
justified the classification on the ground that only such hotels were sites of trafficking, the court
rejected this claim by examining the lawmaking process and found that the State did not have
empirical data to support this claim.
A politics of avoidance that must be questioned
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The judiciary can also make deliberation a factor in choosing whether to employ the doctrine of
“presumption of constitutionality”. This doctrine requires the court to exercise restraint and defer
to legislative judgments on the reasonableness of a law. It is rooted in the fiction that the
legislature is a widely representative, deliberative organ, and thus “understands and correctly
appreciates the needs of its own people”. When laws are passed without deliberation and
without examination of the empirical basis on which they are premised, the State usually finds it
more difficult to explain why such laws constitute a reasonable restriction on rights and,
therefore, heavily relies on the doctrine of presumption of constitutionality to resist close judicial
scrutiny. By extending this doctrine to such laws, the judiciary undermines the guarantee of
judicial review provided to protect fundamental rights. Instead, if the judiciary confines the
doctrine only to cases where the State shows that laws and their consequences were carefully
deliberated in Parliament, the judiciary can encourage legislative bodies to ensure a deliberative
lawmaking process.

cr

The CJI’s suggestion that the legislature be reformed from within is admittedly the ideal solution
to remedying legislative dysfunction without raising concerns of separation of powers. However,
legislative majorities have little incentive to cooperate for such reform, and significant public
mobilisation on the issue would be necessary to change this. Against this backdrop, the judiciary
can and should employ the tools available to it to nudge legislative bodies to improve their
lawmaking processes. In fact, striking down laws on procedural grounds also mitigates concerns
of separation of powers in certain respects. Unlike review on purely substantive grounds, it does
not foreclose legislative bodies from re-legislating the issue and ensuring that the procedural
defects in the law are rectified and the law is properly deliberated in Parliament.
Hard bargains and the art of policymaking
The Indian judiciary has often demonstrated that it is possible to enrich democracy by
addressing dysfunctions in other institutions. By adopting a swift and systematic approach to
reviewing the legislative process, the judiciary can help restore faith in the ‘temples of
democracy’ and push us toward the culture of justification the Constitution sought to create.
Vikram A. Narayan and Jahnavi Sindhu are advocates specialising in constitutional law
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THE KEY TO REVITALISING INDIA’S RESERVATION
SYSTEM
Relevant for: Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties

S.
co

m

Hoardings and posters lauding the Narendra Modi government for introducing reservations for
Other Backward Classes (OBCs) in the National Eligibility cum Entrance Test (NEET)
examinations and a renewed debate on caste census have once again brought the debate on
affirmative action in the limelight. The affirmative action programme that was envisaged during
the founding moments of the republic is indeed one of the remarkable provisions to have been
worked out by our Constitution makers. It has been historically significant in enunciating the
principle of justice in a deeply unequal and oppressive social order such as ours.
While it is undeniable that these provisions have been one of the protagonists of Indian
democracy’s success stories, these have also accumulated a fair share of problems and call for
immediate policy attention and debate.
Is a caste census desirable?

IA

Through reservation of seats in political and public institutions of the state, it was thought that
the hitherto marginalised groups — which have suffered generations of oppression and
humiliation — would, finally, be able to find place in the power sharing and decision-making
processes. However, this strategy of removal of disabilities has not translated into an
equalisation of life chances for many groups in our heterogeneous society.
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There is now a strong demand from those who have not been able to accrue the benefits of
reservations from within the marginalised sections, to devise some policy option which may be
able to supplement the existing system of reservation.
The fact that the current system suffers from the “problem of reification” is not just wishful
thinking, but a hard fact.
Days of 50% OBC quota cap are numbered, says political scientist Ashwani Kumar

cr

The data released by the Justice G. Rohini Commission’s report on the sub-categorisation of
OBCs gives a good synoptic view to understand this. Based on the last five years’ data on
appointments in central government jobs and OBC admissions to central higher education
institutions, the commission concluded that 97% of central OBC quota benefits go to just under
25% of its castes. As many as 983 OBC communities — 37% of the total — have zero
representation in both central government jobs and admissions to central universities. Also, the
report states that just 10% of the OBC communities have accrued 24.95% of jobs and
admissions.
Clearly, the assumption that the disadvantages of every sub-group within each category are the
same is severely misplaced.
It is important to note that the Rohini Commission’s data are based just on the institutions that
come under the purview of the central government. We hardly have any legible data on the
socio-economic conditions of varied social groups at more local levels of State and society.
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Caste census needed for Muslims too, says Pasmanda community leader
Consequently, asymmetrical distribution of reservation has severely deterred political projects of
unified subaltern solidarity. Parties that were once able to build large Bahujan solidarities are
now finding it difficult to garner such support. This should give us hints about the extent of the
problem rather than ruling them out as mere conspiracies of breaking lower caste unity.
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Editorial | Caste counts: On census and partisan political gains
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As underlined above, there is a dire need of accurate data pertaining to the socio-economic
condition of different social groups. Though caste-based reservations have been pivotal in
animating upward social mobility and led to the emergence of a handful of politically mature and
visible Dalit-Bahujan castes, we hardly have sufficient data about the actual reach and access of
this policy measure.

We do not know what liberalisation has done to castes which remained tied to more traditional
sources of income and were incapable of realising the new opportunities provided by the
opening of the economy. We do not know how these groups have navigated and transitioned to
a more accentuated regime of capital amidst nearly no social security net on the ground. The
marginal majority within still dwells in the waiting room of history, waiting to see the light of the
policy grid of the state.

IA

What is urgently required is a mechanism that can address this lacuna and make the system
more accountable and sensitive to intra-group demands. Since every further categorisation will
only lead to reification and fragmentation in the long run, two things are required.
The Hindu Explains | Why is a headcount on caste lines considered necessary, and what will be
the outcome?
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One, we urgently need to develop a wide variety of context-sensitive, evidence-based policy
options that can be tailored to meet specific requirements of specific groups. Two, we need an
institution alike the Equal Opportunities Commission of the United States or the United Kingdom
which can undertake two important but interrelated things: make a deprivation index correlating
data from the socio-economic-based census of different communities including caste, gender,
religion, and other group inequalities and rank them to make tailor made policies. And,
undertake an audit on performance of employers and educational institutions on nondiscrimination and equal opportunity and issue codes of good practice in different sectors. This
will make the formulation of policy and its monitoring simpler at an institutional level.
As evident, a socio-economic caste-based census becomes a necessary precondition to initiate
any meaningful reform in the affirmative action regime in India.
A new framework around caste and the census
It is worth noting that similar suggestions were made a decade ago in the recommendations that
the expert committee for an Equal Opportunities Commission (2008) made in its comprehensive
report that it submitted to the Ministry of Minority Affairs. However, little policy progress has been
made in this regard. Successive governments have been reluctant to engage with such radical
policy options, almost always caving in to immediate and myopic political gains.
Supriy Ranjan is a PhD Candidate, Centre for Political Studies, School of Social Sciences II,
Jawaharlal Nehru University, New Delhi
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NEEDED: A TRIBUNAL FOR CAPF
Relevant for: Polity | Topic: Separation of powers between various organs

Central Armed Police Forces in action. File | Photo Credit: K. R. DEEPAK
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Over the years, there have been numerous cases of Central Reserve Police Force (CRPF)
officers overstaying leave. This prompted the Ministry of Home Affairs (MHA) to issue orders to
the CRPF headquarters on August 23, 2021, to “include the provisions of Security Force Court
(SFC) as available in the Acts and Rules of other CAPFs (Central Armed Police Forces), for
initiating disciplinary action against the delinquent officers, so that such cases are finalised
within minimum time.”
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CRPF rules lay down the procedure for the conduct of departmental enquiries against nongazetted ranks, and the officers are generally well versed with the procedure. As a result, most
of the cases that are challenged in the High Courts are upheld. In normal circumstances, the
departmental enquiries are completed within three to six months. But when gazetted officers are
charge-sheeted, the time taken to order the enquiries is longer as other institutions like the
Union Public Service Commission, the Central Vigilance Commission, the Department of
Personnel and Training, and the MHA are also roped in for their views and legal opinion.
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When personnel overstay their leave for long durations, the delinquent officers must be directed
to appear before the inquiring authority along with the presenting officer and the defence
assistant of the charged official. Even if one of them fails to appear for the hearing, the conduct
of enquiry must be postponed. Often, the enquiry is conducted ex parte (without the presence of
the charged official). In such cases, the recorded statements and other documents must be sent
to the charged official. Postal delays further aggravate the matter. Since most officers are busy
in operational matters, which gain priority over everything else, the enquiries take a backseat.
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It is not just the inquiring authority who has to take time off his busy schedule to conduct the
enquiry, but also the charged official and the presenting officer and defence assistant, if any.
Quite often, delays occur in providing certain prosecution documents to the charged official who
may demand them for preparing his own defence. There can be no gainsaying that such delays
occur in all ministries and departments. While in the case of non-gazetted ranks, the enquiries
are completed within a matter of few months, there can be no reason for undue delay in the
case of officers. The monitoring system must be very stringent. Since most serving officers who
are appointed as inquiring authorities are tasked to conduct enquiries in addition to their usual
responsibilities, the enquiries are not given due priority.
The solution lies in appointing retired officers as inquiring authorities, who can afford to devote
their time to the conduct of enquiries as is being done in most departments of the government.
The difference between the SFC and the departmental enquiry is that while the former is a
purely judicial process where the guilt must be proved beyond reasonable doubt and the
charged official is at liberty to engage a legal practitioner to defend him, the latter is a quasijudicial proceeding where the mere element of preponderance of probability is enough to
determine guilt. Though the Central Reserve Police Force Act of 1949 provides for conducting
judicial trial by a Commandant in his capacity as a Magistrate, seldom is it exercised as it gets
into the realm of judicial process. Hence, the conduct of a departmental enquiry is the better
option.
With increasing cases being filed in the High Courts across the country in service matters, it is
high time the government considered the setting up of tribunals for the CAPFs on the lines of the
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Armed Forces Tribunal for defence services. Retired officers of the rank of Inspectors General
and Additional Directors General from the CAPFs could be part of these tribunals along with
retired judges of High Courts. This would ensure speedy delivery of justice.
M.P. Nathanael is Inspector General of Police (Retd), CRPF
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REFINING THE RESERVATION POLICY
Relevant for: Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl. Political
Parties
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In February, just before the Election Commission announced the schedule of the State election,
the Tamil Nadu Assembly adopted a Bill to provide 10.5% reservation for the Vanniyakula
Kshatriyas within the quota of Most Backward Classes (MBCs) and Denotified Communities
(DNCs). In May, relying on the 102nd Constitution Amendment, the Supreme Court reiterated
the constitutional position that States did not have the power to identify “socially and
educationally backward” classes (SEBCs) . This evoked a strong reaction from political parties,
forcing the Centre to pass in August the 105th Amendment which again empowers States or
Union Territories to prepare their own lists of SEBCs. From this year onwards, 27% of the allIndia quota for admissions for medical and dental courses will be reserved for Other Backward
Classes (OBCs) and 10% for economically weaker sections (EWS). This was an outcome of the
judicial intervention and legal battles of parties such as the AIADMK and the DMK.
All these developments have given a fillip to the demand for a caste-based census and removal
of the 50% cap on reservation. Those advocating for this argue that only a caste-based census
can bring to the fore the composition and numerical strength of various castes. Using this as the
basis, the 50% cap on reservation can be breached.
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There have been a few attempts in the last 10 years at caste enumeration, but they did not yield
the desired results. The 2011 Socio-Economic and Caste Census’s report was made public five
years ago but without the data on caste. In Karnataka, a similar exercise was launched in 2015.
The report is still not out. In Tamil Nadu, a one-man commission was constituted in December
2020 to collect data on castes. But six months later, the commission was wound up.
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It is natural that political parties will not agree with the findings of a caste-based census —
however well it may have been conducted — if they think that their perceptions of the strength of
certain castes do not tally with the findings of the census. Besides, any such data alone,
particularly those concerning OBCs, cannot be used as the basis for breaching the 50% cap on
reservation. This is because there is no provision in the Constitution to link the quantum of
reservation to the population of the OBCs.
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A reading of clauses (4) and (5) of Article 15 and clause (4) of Article 16 of the Constitution
reveals that the scheme of reservation for the SEBCs is permissible but meant only for those
OBCs which are “not adequately represented” in the services in the State. As laid down in the
Indra Sawhney case (1992), there must be extraordinary circumstances to justify the quantum to
exceed the cap. Tamil Nadu is a classic case where the 50% ceiling was breached early. The
State provides 69% quota for Backward Classes, MBCs, Scheduled Castes (SC) and Scheduled
Tribes (ST). But the scheme of quota even in Tamil Nadu was not framed keeping in mind the
population of the reserved communities. According to the Second Backward Classes
Commission, the population of the Backward Classes, MBCs and the DNCs in the State was
about 67%, a figure that the State government still uses. In addition, SCs and STs account for
21.11%, as per the 2011 Census. Several other States have breached the cap. They have
adopted the 10% quota for EWS too. However, while highlighting the cause of the Backward
Classes, political parties should keep in mind the rationale behind the cap. The Supreme Court,
in the Maratha case of May 2021, said: “The 50 per cent ceiling limit for reservation laid down by
[the] Indra Sawhney case is on the basis of principle of equality as enshrined in Article 16 of the
Constitution.”
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At the same time, it is well known that the scheme of reservation suffers from anomalies. It
needs to be refined. Primarily, if the benefits of reservation are equitably distributed among the
OBCs, sub-categorisation is a prerequisite. While suggesting the creation of three subcategories — extremely backward classes, more backward classes and backward classes —
the National Commission for Backward Classes emphasised in 2015 more on the need for
“classification of OBCs” than on streamlining the provisions on creamy layer to ensure fair
implementation of the reservation policy. It is hoped that the Rohini Commission, constituted by
the Centre in October 2017 for the purpose of sub-categorisation of communities in the Central
list of OBCs, completes its work in three or four months. Some States and Puducherry have
already completed the task of sub-categorisation.
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Also read: Quotas and a verdict
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The parties should also take a dispassionate look at the concept of creamy layer. Fifty years
ago, Tamil Nadu’s First Backward Classes Commission recommended that the “affluent
sections” in the backward classes should be “precluded from reservation” for the reason of
equity. The annual income limit is one of the parameters that determine the creamy layer. Since
September 1993, this was revised only five times against the norm of revision every three years.
In addition to frequently revising the income limit, the Central government should consider, while
revising the limit, many factors such as the trend of rise in GDP, inflation, per capita income and
rise in the cost of living. Even as there is a strong case for increasing the present limit of 8 lakh
per annum for determining the creamy layer, the definition of income needs to change. At
present, income from salary and agriculture are not considered but “income from other sources”
is taken into account. This stipulation on the nature of source of income not only complicates the
situation but is also unfair to candidates of those whose parents may earn marginally higher
income “through other sources” than the ceiling. This has been amply illustrated in a
communication sent in July by the Tamil Nadu government’s BC, MBC and Minorities Welfare
Department’s Secretary to the Commissioner of Revenue Administration. According to the
communication, for the purpose of issuing OBC certificates, District Collectors should take into
account how the parents of candidates earn their annual income, apart from considering other
parameters. If the parental income is 25 lakh through salary or 50 lakh through agriculture, such
candidates will be given OBC certificates. But if the parents earn 8.1 lakh through “other
sources,” their son or daughter will not get the certificate.
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Besides, the vacancies in the posts of OBCs have to be filled expeditiously. The parliamentary
committee had said that as on January 1, 2016, OBC employees in 78 ministries and
departments of the Central government constituted only 21.57% against the quota of 27%. In
respect of Groups A and B services, the share of OBCs was much lower. This only underscores
the need for the Centre to conduct special drives frequently to fill the vacancies. Such an
approach will take care of concerns in certain sections that the enforcement of “stringent norms”
of the creamy layer might not serve the objective of the 27% quota scheme.
Instead of fighting over abstract issues, political parties should channel their energies to make
substantive and qualitative changes in the way the reservation is implemented, if they are really
concerned about social justice, inclusion of all and the plight of the underprivileged among the
OBCs.
ramakrishnan.t@thehindu.co.in
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Date : 2021-09-10

WHY HASN’T MARITAL RAPE BEEN CRIMINALISED IN
INDIA YET?
Relevant for: Polity | Topic: Rights & Welfare of Women - Schemes & their Performance, Mechanisms, Laws
Institutions and Bodies
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In 2017, the Supreme Court, in Independent Thought v. Union of India, refused to delve into the
question of marital rape of adult women while examining an exception to Section 375 (rape) of
the Indian Penal Code (IPC) which allows a man to force sex on his wife. Recent rulings by High
Courts have been contradictory — one backed marital rape as a valid ground for divorce, while
another granted anticipatory bail to a man while concluding that forcible sex is not an “illegal
thing”. Why do differences persist despite the Justice J.S. Verma Committee recommendation to
criminalise marital rape? Shraddha Chaudhary and Manuraj Shunmugasundaram discuss
why marital rape has not been criminalised in India yet, in a conversation moderated by Sudipta
Datta. Edited excerpts:
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Shraddha Chaudhary: Section 375 of the IPC defines the offence of rape. It lays down which
physical acts are required to make out the offence, and it is a very broad definition. The second
important element of this definition is consent. Where these acts are done without the consent of
the woman, then the offence of rape is made out. This is the general rule, but there is an
exception, which says that sexual acts by a husband with his wife, if she is 18 years of age and
above, would not be rape. While the rest of the provision is centred on consent, this exception
does not talk about consent at all. It creates the legal fiction that a wife always consents to her
husband, which in effect means that her non-consent is irrelevant. It is of course possible for
there to be reprieve for rape within a marriage, but not as rape. If there are physical injuries,
then there can be reprieve for that separately. Marital rape may be recognised as a form of
cruelty, it may be a ground for divorce, but it is not punished as rape, which is a very distinct
wrong and has very distinct terms. That is where the lacuna in the law lies. Insofar as fixing it is
concerned, either Parliament may legislate and remove this exception, or a constitutional court
has to strike it down.
Why hasn’t marital rape been criminalised in India yet? | The Hindu Parley podcast
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Manuraj Shunmugasundaram: How did we end up here? Partly because we inherited an IPC
prior to the enactment of the Constitution, but that doesn’t absolve us of the deficiencies in the
present legal structure and ‘legal fiction’, as Ms. Chaudhary says. The so-called marital rape
immunity or the exception to rape, as we have structured it in our penal code, has been done
away with in other jurisdictions, and rightly so. Marital rape today exists in a very unique sort of
stratosphere wherein it can be a ground for cruelty and therefore, for divorce under the personal
laws, but it will not render the offender guilty of the offence itself.
Shraddha Chaudhary: Primarily, it should have fallen on Parliament to legislate and remove
this exception. But we should also keep in mind that courts have noted the cruelty of this
exception and they have acknowledged its problems. They have not gone on to strike it down
entirely. As far as Parliament is concerned, it is quite common to leave to the court legislation
that may not give very good political returns. We saw this with Section 377 as well. It had to be
struck down by the court finally.
Manuraj Shunmugasundaram: Parliament did miss an opportunity to enact changes, as
recommended by the Justice Verma Committee. The official response was that they wanted
further discussions around marital rape laws before they could enact it because it involves other
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Comment | Marital rape: an indignity to women
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questions of law as well. There might be some element of truth to that, but it exposes a
vulnerability to issues that may not have political mileage or in fact may have other political
ramifications. The Supreme Court missed a fantastic opportunity to go into these matters in the
Independent Thought case in 2017. Under Article 142, the Supreme Court has powers almost
equivalent to that of a lawmaking power. Like with the Navtej Johar case (2018) when the
Supreme Court missed an opportunity to provide the entire spectrum of civil marital inheritance
rights to non-heterosexual couples, the Supreme Court equally missed an opportunity during the
course of the Independent Thought case to extend its remit to look at all forms of marital rape
and not only that restricted to women below 18 years.
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Shraddha Chaudhary: The court made the conscious decision to restrict itself to the question
of minors. The case was framed as a question of parity between the IPC on the one hand and
the Protection of Children from Sexual Offences (POCSO) Act, 2012, on the other. I am sure a
lot of constitutional commentators will talk about the merits of judicial restraint, and there is an
argument to be made for that.

The legal message

IA

The issue is sensitive and can be controversial because a lot of people, including educated,
seemingly liberal people, still believe that criminalising marital rape will somehow threaten the
‘institution of marriage’ and will become some sort of a witch-hunt against husbands. These
arguments channel the Victorian morality of the IPC, which we have tried to counter but have not
quite done it fully, or as well as perhaps we would have liked to. That morality also captured the
common law of coverture, under which women had no rights after marriage, their rights were to
be exercised by their husbands, so they were completely reduced to the status of chattel, of
property.
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Manuraj Shunmugasundaram: They are extremely relevant in terms of how our own
jurisprudence could evolve in the coming years. We have seen how LGBTQ jurisprudence over
the last 15 years in other countries has impacted to some extent how India’s own jurisprudence
from Navtej Johar has changed with regard to LGBTQ rights. Ultimately, the recognition of the
perversity of the marital rape exception must come from within. For that we only need to look
towards Article 14. The most compelling argument in support of the marital rape exception as it
is prevalent in our statute today is that the institution of marriage is sacrosanct and that it should
not be disturbed. But the Constitution places no importance on any particular institution; the
Constitution is unequivocal in the significance given to the individual. A person deserves
equality, equal protection and autonomy. Therefore, the exception to marital rape in itself is
unconstitutional and violative of Article 14. Further, marital rape is an affront to the dignity of the
individual, which is protected under Article 21. Just because the nature of the relationship
between the victim and the offender is one of marriage, it does not absolve a person of the
crime. The argument that is built around the institution of marriage and its sanctity needs to be
broken, which is what has happened in other jurisdictions around us. Once we realise that, our
society will have no choice but to remove the marital rape exception.
Also read | Criminalising marital rape may destabilise institution of marriage, Centre tells HC
Shraddha Chaudhary: We can also learn from the experiences of countries which have
criminalised marital rape. It did not lead to a witch-hunt against husbands and definitely not to
the destruction of marriage. There are socio-economic differences between India and some of
the countries that have criminalised marital rape. I was reading that the government has used
that as well as a rationale against criminalising marital rape, saying that the poverty, illiteracy
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and diversity in this country make the issue complex. But we need to question to what extent
these factors map on to criminalising marital rape, and to what extent we can let them hamstring
us.
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Manuraj Shunmugasundaram: Most acts of sexual violence are away from eyewitnesses, and
to lead evidence is a challenge in itself. I don’t see why marital rape should be more difficult to
report or prove in court than any other sexual offence. The POCSO Act has been an important
step in ensuring that there is justice for child sexual abuse victims. Now we know that most
offenders of child sexual abuses are within the family, but we don’t give them immunity, right?
We don’t say there’s an institution of family, so let’s protect offenders who are within the same
family. We need to show that it is as absurd to ask for protection of a husband from marital rape
as it is to ask for protection of a family member from child sexual abuse.
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State on the other side

Shraddha Chaudhary: The marital space does create issues in reporting and prosecuting crime
— not because of the nature of the offence or what is being criminalised but because of the way
that the functionaries in the criminal justice system think of these things. The police, judges,
prosecutors and anyone with whom the complainant will have to interact — it is they who are
likely to create, either unwittingly or intentionally, barriers in reporting and prosecution because
in their minds, consent being presumed within a marriage may persevere, even if the law
happens to have changed.
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Manuraj Shunmugasundaram: Societal change is very important. It is not only patriarchy or
misogyny that needs to change, we need to challenge notions about the sanctity of marriage.
We need to check ourselves every time we indulge in blaming the victim. We also need to
challenge our conservative mindsets when it comes to discussing sexual offences or offences
that take place within the family. Just going back to POCSO, till date, such crimes are largely
under-reported, because most of the abuse is within the family.
Also read

The unhappy task of policing bedrooms
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Shraddha Chaudhary: There have existed certain power structures in our society, typically
based on caste and gender. When these power structures are challenged by laws, the rhetoric
of misuse comes in. That is the strongest kind of weapon operationalised against the
implementation of such laws. It’s important to counter such narratives as well as to establish that
misuse is extremely unlikely. We must believe victims, complainants, and [see this] hullabaloo of
misuse as a red herring. We need to counter this [misuse argument] strongly in politics,
judgments, civil society.
Manuraj Shunmugasundaram: The roadmap is readily available for either the constitutional
courts or Parliament to act on this. We need to frame the discussion around rape as an offence
against bodily integrity and we need to emphasise the importance of the rights of the individual,
as laid down in Article 14. We need to tell people that every act must be protected with consent.
Manuraj Shunmugasundaram is advocate, Madras High Court, and spokesperson of the DMK;
Shraddha Chaudhary is lecturer, Jindal Global Law School, Sonepat, and PhD candidate (law),
University of Cambridge
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Date : 2021-09-12

STANDARD DUTY RATES ON EDIBLE OILS SLASHED
Relevant for: Polity | Topic: Rights Issues - Consumer Rights in India

The government reduced the standard rate of duty on both crude and refined palm oil, soyabean
oil and sunflower oil in order to reduce edible oil prices with effect from Saturday, a statement by
the Ministry of Consumer Affairs, Food and Public Distribution said.
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The standard rate of duty on crude palm oil, crude soyabean oil and crude sunflower oil was
reduced to 2.5%, it said. Similarly, the standard rate of duty was reduced to 32.5% for refined
palm oil, refined soyabean oil and refined sunflower oil.
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It added that in the same notification that was issued on Friday, agri-cess for crude palm oil had
been increased to 20% from 17.5%.
The Ministry said: “It may be noted that the international prices and thereby domestic prices of
edible oils have been ruling high during 2021-22 which is a cause of serious concern from
inflation as well as consumer’s point of view. Import duty on edible oils is one of the important
factors that impacted landed cost of edible oils and thereby domestic prices.”
Rs. 1,100 crore worth cuts
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The Ministry said it had taken several steps from February to August to mitigate the situation.
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“The duty cuts already made amount to an estimated Rs. 3,500 crore in a full year. With the
current/latest reduced import duty worth Rs. 1,100 crore in full year, total direct value of benefits
expected to be passed on to the consumers, in terms of duties given up by government, is Rs.
4,600 crore,” the Ministry said.

cr

Our code of editorial values

END
Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 24
Source : www.thehindu.com
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CJI RAISES CONCERN OVER BACKLOG OF CRIMINAL
CASES IN ALLAHABAD HC
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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Chief Justice of India N.V. Ramana on Saturday said the pendency of criminal cases in the
Allahabad High Court was “very worrying”.
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“I do not want to point any fingers or lay any blame regarding the pendency in the Allahabad
High Court relating to criminal cases, which is very worrying. I request the Allahabad Bar and
Bench to work together and co-operate to resolve this issue,” the Chief Justice said.
Chief Justice of India Ramana was speaking at the foundation stone laying ceremony for the
National Law University in the Uttar Pradesh, the new multi-level parking and advocates’
chamber complex in the Allahabad High Court, and the unveiling of the portrait of the late Anand
Bhushan Saran, veteran advocate and the father of Supreme Court judge Justice Vineet Saran.
The CJI expressed his concerns over the case pendency in the presence of President Ram Nath
Kovind, Uttar Pradesh Chief Minister Yogi Adityanath, Law Minister Kiren Rijiju and Supreme
Court and High Court judges and lawyers at the ceremony in Prayagraj.
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The CJI recalled the 150-year-old history of the Allahabad High Court and its legacy of
producing some of the greatest legal luminaries in the country.
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“This Bar has left an indelible mark in India’s freedom struggle and the drafting of our
Constitution. I expect you to carry forward the extraordinary legacy, tradition and culture of this
historic Bar. I urge you all, to take a lead in protecting the rights, liberties and freedoms of the
citizens,” Chief Justice Ramana said.
According to an affidavit filed by the U.P. government in the Supreme Court in August, the
Allahabad High Court has 1.83 lakh pending criminal appeals. The High Court has 68 judicial
vacancies out of a total sanctioned strength of 160 judges, according to the Department of
Justice statistics as on September 1.
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Increase efficiency

President Kovind also highlighted the need to expedite the disposal of pending cases and
increasing the efficiency of the subordinate judiciary as the “need of the hour”. The President
noted that the judicial process would be strengthened with the arrangement of adequate facilities
for the subordinate judiciary, increasing the number of working judges and providing enough
resources as per the provisions of the budget.
In his speech, the CJI said the country “neglected and failed to focus on providing good
infrastructure for courts in India after the British left”. Chief Justice Ramana reiterated the need
to form a National Judicial Infrastructure Corporation (NJIC) to help courts come out of the
dilapidated structures and the “severely detrimental” and “unpleasant work environment”.
“The NJIC shall be along the lines of different infrastructure development statutory bodies that
work towards creating national assets across the country. One of the design principles that the
NJIC will follow is socially responsible and inclusive architecture,” Chief Justice Ramana said.
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In his speech, Mr. Rijiju said the government intends to table a new Bill on mediation. The Law
Minister said the government believes in judicial independence and wants to strengthen the
judiciary.
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Date : 2021-09-16

NEP SCHOOLS: THE FUTURE
Relevant for: Polity | Topic: Education and related issues

A file photo of students attending online class in Bengaluru.
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The COVID-19 pandemic has been the greatest disruptor in the education sector. It has brought
the future to us sooner than we ever imagined. Had there been no pandemic, the use of digital
technologies in education would not have been so rampant. Many of our teachers would have
superannuated without ever learning to browse on devices. Learners would not have been
exposed to a huge variety of innovative content or digital formats of education in their own
languages. The engagement of parents and communities in their child’s education would have
been a distant dream. The essential role of schools and teachers in caretaking and the
mental/physical/cognitive development of a child would not have been so permanently
established. The need for foundational literacy and preventing dropouts would not have been so
intensely realised. And the need to overcome the digital divide would not have been felt so
acutely.
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The schools of the future and the future of schooling are now both subject to intense debate,
especially with the coming in of the National Education Policy 2020. But certain broad
understandings have emerged that most agree upon. Firstly, there is already a discernible shift
in the focus from physical infrastructure towards digital and virtual requirements. Secondly, it is
not edtech as much as it is the traditional face-to-face modes of learning in schools that will
continue to be the greatest equaliser in education. Thirdly, skill-building for the requirements of
the 21st century has assumed great significance. Fourth, accelerated and even differentiated
instructional interventions will be required to overcome and reverse the impact of the pandemic.
Lastly, it is likely that there will be more pressure on the government schooling system to expand
its intake.
The blank pages in India’s online learning experience
In this scenario, for schools to emerge as strong, inclusive and professional educational
systems, it is essential to imagine what the schools of the future will be like. We believe that the
following four qualities will define the schools of the future, both public and private.
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Firstly, schools will encourage extended networks rather than remain as closed classroom
communities. A wise person said, “In school, you’re taught a lesson and then given a test. In life,
you’re given a test that teaches you a lesson.” Over the last couple of centuries, our education
systems have shifted towards methods that may help individuals acquire knowledge, but may
not equip them with life skills. As a result, we hardly have job creators passing out of the school
precincts. We have many day-to-day problems, but very few problem-solvers. Future schools
will go beyond the school walls. They will take teaching-learning to informal settings such as
topic circles and eco clubs, visits to the neighbourhood, to museums or scientific laboratories,
etc. Learners will be green in their approach, tech-savvy, connected to their roots and to the
world, and will be able to effectively link their curriculum to their lives.
Secondly, schools will be pro-active innovators. They will adopt innovative pedagogies and
differentiated instructions as per the needs of the learners to enable them to become knowledge
creators and, eventually, job creators. They will utilise innovative methods of assessment to
bring out the unique potential of every child, harness innovative technologies for teaching,
learning and administration, and usher in a general culture of innovation and entrepreneurship
as an integral aspect of the curricular transaction.

Page 27
E-learning in India, a case of bad education
Thirdly, the future of jobs also has a direct bearing on the schools of the future. Routine jobs will
become scarce. Students of the future will have to struggle with the new set of capabilities
needed, hyper-information digressing into disinformation, virtual teams not seeing each other
physically, and will constantly experience a swing between super speciality and crossdisciplinary skills. Curiosity and lifelong learning will become imperatives. Future schools will be
future-oriented and connected to the job market, capable of empowering, and building the skills
of learners for jobs that are yet to be created and technologies that are yet to be invented.
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Lastly, schools will forge stronger and more trusting engagement with families and communities.
The online world of e-parents-teachers meetings (e-PTMs), e-guidance to parents, and social
media-based active communication with parents during the pandemic has opened up an entire
world of possibilities. Parents, siblings, grandparents and other family members will turn out to
be the most powerful ally and support in the effective delivery of education at all levels during
the pandemic. This aspect will become robust and institutionalised. Local self-governments,
health workers, environmentalists, civil society organisations (CSOs) and the community at large
will be actively engaged in future schools in offering services, support, infrastructure, internships,
exposure to future jobs, and learning from beyond the school boundaries, to create a vibrant
school ecosystem.
Many parents take children out of private schools

IA

The future depends on the decisions we make in the present, and lest we forget, the future of
the country is enrolled in our schools today. Future schools will build the character of the
children and set them free to discover the world, shape it and contribute to make it just and
equitable.
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Anita Karwal is Secretary and Rajnish Kumar, Director in the Department of School Education,
Government of India
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HIGHER JUDICIARY SET FOR BIGGEST RESHUFFLE IN
RECENT TIMES
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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Initiating probably one of the largest shuffles in the higher judiciary in recent times, the Supreme
Court Collegium, headed by Chief Justice of India N.V. Ramana, is learnt to have recommended
the transfer of judges across 14 of a total 25 High Courts in the country.
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The Collegium recommendations would cover the transfers of judges from the High Courts of
Allahabad, Bombay, Calcutta, Chhattisgarh, Gujarat, Himachal Pradesh, Kerala, Karnataka,
Madras, Orissa, Patna, Punjab and Haryana, Rajasthan and Telangana.
There are also multiple transfer recommendations from the same High Court.

The recommendations have been made to transfer judges to different High Courts, including
Himachal Pradesh, Patna, Madhya Pradesh, Calcutta, Andhra Pradesh, Delhi, Punjab and
Haryana, Rajasthan, Orissa, Telangana, Allahabad, Jharkhand, Madras, Uttarakhand and
Tripura. As noticed, most of the transfers are to-and-from the same High Courts.
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The largest number of transfers are from the Allahabad High Court. They are Justices Vivek
Agarwal to Madhya Pradesh High Court, Ravi Nath Tilhari to Andhra Pradesh, Chandra Dhari
Singh and Yashwant Varma to Delhi High Court, Subhash Chand (Additional Judge) to
Jharkhand High Court and M.N. Bhandari to Madras High Court.
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The Collegium has recommended the transfer of three judges from the Punjab and Haryana
High Court. They are Justices Sudip Ahluwalia to Calcutta, Jaswant Singh to Orissa and Rajan
Gupta to Patna.
Two judges have been recommended for transfer from the Calcutta High Court. They are
Justices Arindam Sinha and Soumen Sen, both to the Orissa High Court. Similarly, the
Collegium has recommended the transfer of Himachal Pradesh High Court judges, Justices
Anoop Chitkara and Sureshwar Thakur, to Punjab and Haryana and Allahabad High Courts,
respectively.
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Again, Rajasthan High Court judges, Justices Sabina and Sanjeev Prakash Sharma, have been
recommended to be transferred to Himachal Pradesh and Patna High Courts, respectively.
Telangana High Court judges, Justices M.S.S. Ramachandra Rao and Amarnath Goud, have
been recommended for Punjab and Haryana and Tripura High Courts, respectively.
Bombay High Court judge, Justice Ujjal Bhuyan, has been recommended for Telangana. Justice
Manindra Mohan Shrivastava has been recommended for transfer from Chhattisgarh to
Rajasthan.
Gujarat High Court judge, Justice Paresh R. Upadhyay, has been recommended for Madras
High Court. Justices A.M. Badar of Kerala High Court and P.B. Bajanthri of Karnataka have both
been recommended for Patna. Justice T.S. Sivagnanam from Madras High Court has been
suggested for transfer to Calcutta High Court.
While Orissa High Court judge, Justice Sanjaya Kumar Mishra, has been recommended for
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Uttarakhand, Justice Ahsanuddin Amanullah of Patna High Court has been suggested for
transfer to Andhra Pradesh High Court.
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MINISTRY OF LAW AND JUSTICE LAUNCHES PANINDIA SPECIAL CAMPAIGN FOR JUSTICE DELIVERY
AT DOORSTEP
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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The Preamble to the Constitution of India recognises ‘Justice’ as the first deliverable to be
secured for its citizens. The hallmark of a successful and vibrant democracy is that every citizen
is not only guaranteed justice, but also that such justice is equitable. This obligates the State to
create an environment where justice-delivery is looked upon not as a sovereign function but as a
citizen-centric service. The global pandemic has made the role of Legal Aid Institutions more
pronounced in mitigating the sufferings of people. With this perspective in mind, the Department
of Justice and NALSA has undertaken a special pan-India campaign on 17th September 2021 to
mainstream legal aid and to actualize the aspiration of access to justice for every citizen.
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As the nation celebrates “Azadi ka Amrit Mahotsav”, Department of Justice launched the “Ek
Pahal / ” drive across the country from 17th September till 2nd October to encourage mass
registration under Tele-Law. The medium of Tele Law effectively provides pre-litigation advice /
consultation to beneficiaries by Panel Lawyers through a huge network covering 51,434
Common Service Centres in 50,000 Gram Panchayats in 633 districts across 34 States and
UTs.

' '
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With registration login of 5480 beneficiaries this login drive registered 138% increase over daily
average registration of beneficiaries. More than 25000 banners in regional languages were
displayed at CSCs as |
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To bring justice close to the people, a massive nationwide legal awareness campaign is
launched focusing on the rights of common people, NALSA Legal Services Mobile App, salient
features of application and Victim Compensation Schemes of NALSA & Mediation etc.
pic.twitter.com/QDaswT5IlR

S.
co

m

Page 31

ac
k

IA

NALSA and State Legal Services Authorities have been relentlessly working to create a robust
framework of legal aid delivery and legal empowerment of the citizens by providing proximate,
affordable and speedy justice to all citizens especially the needy and indigent. A Pan-India
Special Campaign for creating Legal Awareness was launched by NALSA through its countrywide organisational framework on 17th September 2021. The highlights of this campaign
include deployment of 185 Mobile Vans and other vehicles to show-case films and
documentaries on Access to Justice programme, holding of 4100 Legal Aid Clinics to give prelitigation / legal advice to common citizens with the help of 37,000 Panel Lawyers and ParaLegal Volunteers besides holding awareness programmes at the village level on legal aid in 672
districts.
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Bringing Justice closer to the needy people.
This is the launch of Legal Awareness at Chattishgarh by Hon’ble Acting Chief justice.
pic.twitter.com/M5EHrmvRbz
Door-to-door campaigns, display of banner on legal services, road shows, nukkad nattak, were
held enlisting an enthusiastic response of more than 14.85 Lakh citizens.
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This combined effort of the Department of Justice and NALSA has been a path-breaking step in
the process of furthering inclusive governance; in championing the cause of giving voice to the
voiceless; and serving the goal of ‘Sabka Saath, Sabka Vikas and Sabka Nyaya’.

VRRK/GK
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The Preamble to the Constitution of India recognises ‘Justice’ as the first deliverable to be
secured for its citizens. The hallmark of a successful and vibrant democracy is that every citizen
is not only guaranteed justice, but also that such justice is equitable. This obligates the State to
create an environment where justice-delivery is looked upon not as a sovereign function but as a
citizen-centric service. The global pandemic has made the role of Legal Aid Institutions more
pronounced in mitigating the sufferings of people. With this perspective in mind, the Department
of Justice and NALSA has undertaken a special pan-India campaign on 17th September 2021 to
mainstream legal aid and to actualize the aspiration of access to justice for every citizen.
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As the nation celebrates “Azadi ka Amrit Mahotsav”, Department of Justice launched the “Ek
Pahal / ” drive across the country from 17th September till 2nd October to encourage mass
registration under Tele-Law. The medium of Tele Law effectively provides pre-litigation advice /
consultation to beneficiaries by Panel Lawyers through a huge network covering 51,434
Common Service Centres in 50,000 Gram Panchayats in 633 districts across 34 States and
UTs.
With registration login of 5480 beneficiaries this login drive registered 138% increase over daily
average registration of beneficiaries. More than 25000 banners in regional languages were
displayed at CSCs as |
' '
To bring justice close to the people, a massive nationwide legal awareness campaign is
launched focusing on the rights of common people, NALSA Legal Services Mobile App, salient
features of application and Victim Compensation Schemes of NALSA & Mediation etc.
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NALSA and State Legal Services Authorities have been relentlessly working to create a robust
framework of legal aid delivery and legal empowerment of the citizens by providing proximate,
affordable and speedy justice to all citizens especially the needy and indigent. A Pan-India
Special Campaign for creating Legal Awareness was launched by NALSA through its countrywide organisational framework on 17th September 2021. The highlights of this campaign
include deployment of 185 Mobile Vans and other vehicles to show-case films and
documentaries on Access to Justice programme, holding of 4100 Legal Aid Clinics to give prelitigation / legal advice to common citizens with the help of 37,000 Panel Lawyers and ParaLegal Volunteers besides holding awareness programmes at the village level on legal aid in 672
districts.
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Bringing Justice closer to the needy people.
This is the launch of Legal Awareness at Chattishgarh by Hon’ble Acting Chief justice.
pic.twitter.com/M5EHrmvRbz
Door-to-door campaigns, display of banner on legal services, road shows, nukkad nattak, were
held enlisting an enthusiastic response of more than 14.85 Lakh citizens.
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This combined effort of the Department of Justice and NALSA has been a path-breaking step in
the process of furthering inclusive governance; in championing the cause of giving voice to the
voiceless; and serving the goal of ‘Sabka Saath, Sabka Vikas and Sabka Nyaya’.
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Date : 2021-09-18

AIDS AND ASSISTIVE DEVICES TO DIVYANGJAN AND
SENIOR CITIZENS: TWO DISTRIBUTION AND TWO
ASSESSMENT CAMPS ORGANISED
Relevant for: Polity | Topic: Rights & Welfare of Old-Age People - Schemes & their Performance, Mechanisms,
Laws Institutions and Bodies
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Today, two distribution camps and two assessment camps have been organized by Ministry of
Social Justice & Empowerment, Government of India for empowering marginalized Divyangjan
and for the ease of daily living to Senoir Citizens by providing them with Aids and Assistive
devices.
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First Distribution camp was organized in Kanpur (UP) for distribution of aids and assistive
devices to ‘Divyangjan’ under the ADIP Scheme and to Senior Citizens under the ‘Rashtriya
Vayoshri Yojana’ of the Ministry of Social Justice and Empowerment, Government of India. It
has been organized by ALIMCO which is a Public Sector Enterprise under Administrative control
of Department of Empowerment of Person with Disabilities ( Divyangjan), Govt. of India at
Golden Palace, Sarojini Nagar, Kanpur. Shri Satydev Pahuri, Member of Parliament, Kanpur
Nagar, Ms Neelima Katiyaar, Minister of State for Higher Education and Science & Technology
Education, Government of Uttar Pradesh along with other dignitaries were present physically in
the function in Kanpur.
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A total of 3610 aids and assistive devices valued at Rs.65.49 Lakhs have been distributed free
of cost to 59 Divyangjan and 357 Senior Citizens which are assessed in the month of August
2021 at different 6 locations/ blocks by following the SOP prepared by the Department in view of
COVID-19 Pandemic.
Second Distribution camp has been organized in the Union Territory of Jammu & Kashmir in Raj
Bhavan in Jammu. The Chief Guest Hon’ble Lt. Governor of Jammu & Kashmir Shri Manoj
Sinha distributed aids and assistive devices to ‘Divyangjan’ under the ADIP Scheme of the
Ministry of Social Justice and Empowerment, Government of India. It was organized by the
Department of Empowerment of Persons with Disabilities (DEPwD) in association with ALIMCO.
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A total of 1124 aids and assistive devices valued at Rs.46.03 Lakhs have been distributed free
of cost to 528 Divyangjan at Block/Panchayat levels by following the SOP prepared by the
Department in view of COVID-19 Pandemic.
Two assessment camps for providing assistive devices to Divyangjan and Senior Citizen were
also organized in Varanasi (UP) in the virtual presence of Dr. Virendra Kumar, Union Minister for
Social Justice and Empowerment, Govt. of India on the occasion of birthday of Hon’ble Prime
Minister as ‘Seva Sankalp’ Program.
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Speaking on the occasion, Union minister informed about the various scheme and work which
are being done by Ministry and also spoke about the future initiatives of the Ministry. Minister
said that Divyangjan and Senior Citizens are integral part of Human Resource and ministry is
fully committed for their empowerment.
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co

Assessment Camps are being organized by ALIMCO in association with District Administration
Varanasi (UP) starting from today till 30.09.2021 and the Union Minister will be physically
present on 18.09.2021 in Varanasi to have first hand review the preparations and the process of
assessment camp by personal interaction with the beneficiary.
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Further, speaking on the occasion of assessment camp conducted in North East Delhi, Union
Minister expressed his gratitude towards Member of Parliament of Delhi North East
Constituency for initiating the efforts for organizing assessment camps under central sector
scheme for Senior Citizens under the ‘Rashtriya Vayoshri Yojana’ and under ADIP scheme for
Divyangjan. Union Minister informed that registration of more than 1000 Divyangjan and 270
senior citizens has already been done through CSC e-Governance and he can see virtually that
these registered beneficiaries are getting assessed by ALIMCO for various Aids and Assistive
devices as per beneficiaries. requirements.
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Today, two distribution camps and two assessment camps have been organized by Ministry of
Social Justice & Empowerment, Government of India for empowering marginalized Divyangjan
and for the ease of daily living to Senoir Citizens by providing them with Aids and Assistive
devices.

First Distribution camp was organized in Kanpur (UP) for distribution of aids and assistive
devices to ‘Divyangjan’ under the ADIP Scheme and to Senior Citizens under the ‘Rashtriya
Vayoshri Yojana’ of the Ministry of Social Justice and Empowerment, Government of India. It
has been organized by ALIMCO which is a Public Sector Enterprise under Administrative control
of Department of Empowerment of Person with Disabilities ( Divyangjan), Govt. of India at
Golden Palace, Sarojini Nagar, Kanpur. Shri Satydev Pahuri, Member of Parliament, Kanpur
Nagar, Ms Neelima Katiyaar, Minister of State for Higher Education and Science & Technology
Education, Government of Uttar Pradesh along with other dignitaries were present physically in
the function in Kanpur.
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A total of 3610 aids and assistive devices valued at Rs.65.49 Lakhs have been distributed free
of cost to 59 Divyangjan and 357 Senior Citizens which are assessed in the month of August
2021 at different 6 locations/ blocks by following the SOP prepared by the Department in view of
COVID-19 Pandemic.
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Second Distribution camp has been organized in the Union Territory of Jammu & Kashmir in Raj
Bhavan in Jammu. The Chief Guest Hon’ble Lt. Governor of Jammu & Kashmir Shri Manoj
Sinha distributed aids and assistive devices to ‘Divyangjan’ under the ADIP Scheme of the
Ministry of Social Justice and Empowerment, Government of India. It was organized by the
Department of Empowerment of Persons with Disabilities (DEPwD) in association with ALIMCO.
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A total of 1124 aids and assistive devices valued at Rs.46.03 Lakhs have been distributed free
of cost to 528 Divyangjan at Block/Panchayat levels by following the SOP prepared by the
Department in view of COVID-19 Pandemic.
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Two assessment camps for providing assistive devices to Divyangjan and Senior Citizen were
also organized in Varanasi (UP) in the virtual presence of Dr. Virendra Kumar, Union Minister for
Social Justice and Empowerment, Govt. of India on the occasion of birthday of Hon’ble Prime
Minister as ‘Seva Sankalp’ Program.
Speaking on the occasion, Union minister informed about the various scheme and work which
are being done by Ministry and also spoke about the future initiatives of the Ministry. Minister
said that Divyangjan and Senior Citizens are integral part of Human Resource and ministry is
fully committed for their empowerment.
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Assessment Camps are being organized by ALIMCO in association with District Administration
Varanasi (UP) starting from today till 30.09.2021 and the Union Minister will be physically
present on 18.09.2021 in Varanasi to have first hand review the preparations and the process of
assessment camp by personal interaction with the beneficiary.
Further, speaking on the occasion of assessment camp conducted in North East Delhi, Union
Minister expressed his gratitude towards Member of Parliament of Delhi North East
Constituency for initiating the efforts for organizing assessment camps under central sector
scheme for Senior Citizens under the ‘Rashtriya Vayoshri Yojana’ and under ADIP scheme for
Divyangjan. Union Minister informed that registration of more than 1000 Divyangjan and 270
senior citizens has already been done through CSC e-Governance and he can see virtually that
these registered beneficiaries are getting assessed by ALIMCO for various Aids and Assistive
devices as per beneficiaries. requirements.
****
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Date : 2021-09-19

CJI CALLS FOR ‘INDIANISING’ LEGAL SYSTEM
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues

Catching up:Chief Justice of India N.V. Ramana at an event to pay tribute to the late Justice
M.M. Shantanagoudar at the Vidhana Soudha in Bengaluru on Saturday.MURALI KUMAR K.
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Chief Justice of India N.V. Ramana on Saturday said the ordinary Indian felt out of place in
courts, where proceedings were lengthy, expensive and in English. Besides, judgments were
either too long or technical or managed to be both, he said.
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The CJI was speaking at an event organised by the Karnataka Bar Council in Bengaluru to pay
tribute to the late Justice M.M. Shantanagoudar of the Supreme Court.
He said it was time the courts woke up from their colonial stupor and faced the practical realities
of Indian society.
“The need of the hour is Indianisation of our legal system,” Chief Justice Ramana said.
Simple delivery

IA

Rules and procedures of justice delivery should be made simple. The ordinary, poor and rural
Indian should not be scared of judges or the courts or think twice before approaching the courts.
“He should be able to speak the truth,” Chief Justice Ramana said.
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Instead, multiple barriers continued to thwart the citizen’s way to the courts. “The working and
the style of courts do not sit well with the complexities of India,” he said.
The systems, practices and rules of courts were foreign and sourced from our colonial days.
They did not take care of the practical realities of India.
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“When I say Indianisation, I mean the need to adapt to the practical realities of our society and
localise our justice delivery systems. For example, parties from a rural place fighting a family
dispute are usually made to feel out of place in the court. They do not understand the arguments
or pleadings which are mostly in English, a language alien to them. These days judgments have
become lengthy, which further complicates the position of litigants. For the parties to understand
the implications of a judgment, they are forced to spend more money,” he said.
For whom do the courts function, the CJI asked. For the litigants, who are the “justice seekers”.
They are the ultimate beneficiaries, the top judge said.
“The simplification of justice delivery should be our pressing concern. It is crucial to make justice
delivery more transparent, accessible and effective. Procedural barriers often undermine access
to justice,” the CJI said.
The Chief Justice said both judges and lawyers had to create an environment which was
comforting for the litigants and other stakeholders.
Alternative mechanisms
The CJI said alternative dispute mechanisms such as mediation and conciliation would go a long
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way in reducing pendency and unnecessary litigation and save resources.
Chief Justice Ramana quoted former Chief Justice of the U.S. Supreme Court Warren Burger,
“The notion that ordinary people want black-robed judges, well-dressed lawyers in fine
courtrooms as settings to resolve their disputes is incorrect. People with problems, like people
with pains, want relief and they want it as quickly and inexpensively as possible.”
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HOLDING TRANSNATIONAL CORPORATIONS
ACCOUNTABLE
Relevant for: Polity | Topic: Rights Issues - Human Rights and NHRC
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The UN working group on ‘human rights, transnational corporations (TNCs) and other
businesses’ has published a new report on human rights-compatible international investment
agreements. It urges states to ensure that their bilateral investment treaties (BITs) are
compatible with international human rights obligations. It emphasises investor obligations at the
international level i.e., the accountability of TNCs in international law. Given the enormous
power that TNCs wield, questions about their accountability have arisen often. There have been
many instances where the misconduct of TNCs has come to light such as the corruption scandal
involving Siemens in Germany.
Former U.S. Secretary of State Henry Kissinger said in 1975 in the UN General Assembly that
the international community should articulate standards of conduct for TNCs. Subsequently, an
audacious effort was made at the UN to develop a multilateral code of conduct on TNCs.
However, due to differences between developed and developing countries, it was abandoned in
1992.
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An integral feature of the neoliberal project was to use international law to institutionalise the
forces of economic globalisation, leading to the spread of BITs. These treaties promised
protection to foreign investors under international law by bestowing rights on them and imposing
obligations on states. This structural asymmetry in BITs, which confer rights on foreign investors
but impose no obligations, relegated the demand for investor accountability.
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However, after the 2011 report of John Ruggie, UN Special Rapporteur on business and human
rights, the issue of holding TNCs accountable gathered momentum again. In 2014, the UN
Human Rights Council established an open-ended working group with the mandate to elaborate
on an international legally binding instrument on TNCs and other businesses concerning human
rights. Since then, efforts are being made towards developing a treaty and finding ways to make
foreign corporations accountable. The latest UN report is a step in that direction.

cr

BITs can be harnessed to hold TNCs accountable under international law. The issue of fixing
accountability of foreign investors came up in an international law case, Urbaser v. Argentina
(2016). It involved a concessionaire that was looking after the supply of water and sewerage
services in Argentina, in which Urbaser, a Spanish environment management company, was a
shareholder. Argentina adopted emergency measures to ward off a financial crisis in 2001,
which caused losses to the concessionaire, ultimately leading to its insolvency. Urbaser brought
a claim against Argentina alleging breach of its rights guaranteed under the Argentina-Spain
BIT. Argentina filed a counterclaim charging the investors for floundering in ensuring the
required level of investment in the services provided and thus violating the international human
right to water. The tribunal held that corporations can be subjects of international law and are
under a duty not to engage in activities that harm or destroy human rights. However, as regards
the question of whether the foreign investor was under an international law obligation to provide
drinking water and sanitation, the tribunal held that only states have a positive obligation to meet
the human right to water; corporations only have a negative obligation in this regard unless
specific human rights obligations are imposed on the foreign investor as part of the BIT.
The case played an important role in bringing human rights norms to the fore in BIT disputes. It
also opened up the possibility of using BITs to hold TNCs accountable provided the treaty
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imposes positive obligations on foreign investors. In the last few years, states have started
recalibrating their BITs by inserting provisions on investor accountability. However, these employ
soft law language and are hortatory. They do not impose positive and binding obligations on
foreign investors. They fall short of creating a framework to hold TNCs accountable under
international law.
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The recent UN report has important takeaways for India’s ongoing reforms in BITs. India’s new
Model BIT of 2016 contains provisions on investor obligations. However, these exist as best
endeavour clauses. They do not impose a binding obligation on the TNC. India should impose
positive and binding obligations on foreign investors, not just for protecting human rights but also
for imperative issues such as promoting public health. The Nigeria-Morocco BIT, which imposes
binding obligations on foreign investors such as making it mandatory for them to conduct an
environmental impact assessment of their investment, is a good example. These reforms would
help in harnessing BITs to ensure the answerability of foreign investors and creating a binding
international legal framework to hold TNCs to account.
Prabhash Ranjan is Professor & Vice Dean, Jindal Global Law School, OP Jindal Global
University. Views are personal
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To reassure Indian Muslims, the PM needs to state that the govt. will not conduct an exercise
like NRC
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EMPATHY THROUGH EDUCATION
Relevant for: Polity | Topic: Education and related issues
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India’s National Education Policy (2020) mentions social and emotional learning (SEL) as an
important facet of education. SEL is the process of learning to recognise and manage emotions
and navigate social situations effectively. While the policy notes numeracy and literacy as its
central aims, SEL should be an equally important goal as it supports skills such as
communication, collaboration, critical thinking and creativity.
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SEL is foundational for human development, building healthy relationships, having self and
social awareness, solving problems, making responsible decisions, and academic learning. Key
elements of SEL include cultivating empathy and theory of mind. ‘Empathy’ is the ability to
understand another person’s emotions and be aware of why they might be feeling those
emotions from their perspective. ‘Theory of mind’ is the ability to understand others’ intentions,
knowledge and beliefs and recognise that those might be different from your own. Research
finds that students with greater social skills and emotional regulation are more likely to have
success.
School of life
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While some people may perceive discussions surrounding SEL as “fluff”, it is, in fact, rooted in
physiology. Neurobiologically, various brain regions such as the prefrontal and frontal cortices,
amygdala, and superior temporal sulcus are involved in the cognitive mechanisms of SEL.
Interestingly, scientists have proposed that the physiological and psychological factors of SEL
are inherently linked. Brain systems that are responsible for basic human behaviour, such as
getting hungry, may be reused for complex mechanisms involved in SEL. This can explain why
the way we feel physically directly impacts our social-emotional evaluation of the world. Despite
its importance to life, SEL is often added as a chapter in a larger curriculum rather than being
integrated in it. To overcome this challenge, it is vital to consider that the learning process is a
social and emotional experience.
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The pandemic has brought unprecedented challenges for SEL as school closures reduced
opportunities for students to deepen social relationships and learn collaboratively in shared
physical spaces. Conversely, remote learning “gave parents the opportunity to discover their
childrens’ social and emotional lives,” notes Jim Eagen, the head of Synapse school in
California, where SEL is a key strategic pillar of the school. Even with parental involvement, the
challenge of an inadequate support system for SEL remains. So, how do we move forward?
Perhaps we can contextually adapt best practices from existing models. Synapse school
seamlessly incorporates SEL into curricula through self-science classes, and places SEL
centrally within the school culture.
Also read | Time to establish emotional resilience
How can we sustainably incorporate SEL into education across communities, cultures, and
social strata? In reality, individuals from underprivileged backgrounds have faced immense
learning losses over the last one and a half years. A starting point would be to consider insights
from the Indian SEL framework: one, application of SEL practices should be based on students’
socioeconomic backgrounds; two, SEL strategies of caretakers and educators must align with
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one another; three, long-term success requires SEL to be based on scientific evidence.
NEP schools: the future

m

While policies provide guidelines, a big challenge in moving forward is unlearning old habits. The
lockdowns provided an unintended reset which afforded an opportunity for positive change. As a
sustainable development goal outlines, policymakers now have to ensure that future changes
prioritise “inclusive and equitable quality education and promote lifelong learning opportunities
for all.” Importantly, the onus lies on all of us to make individual contributions that will drive
systemic change.
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Radhika Gosavi is an educational neuroscientist and Assistant Director of the Brainwave
Learning Center at Synapse school; Vikram Vincent holds a Ph.D. in EdTech from IIT Bombay
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UNION SPORTS MINISTER SHRI ANURAG THAKUR TO
INTERACT WITH SPORTS MINISTERS OF STATES AND
UNION TERRITORIES TO DRAW UP ROADMAP FOR
SPORTS DEVELOPMENT IN THE COUNTRY
Relevant for: Polity | Topic: Human resources, Youth, Sports and related issues
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Key Highlight
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Union Minister of Youth Affairs & Sports Shri Anurag Singh Thakur is set to virtually interact with
Sports Ministers of respective States and Union Territories across India on Monday to discuss
the further promotion of sports in the country. Following the major success of the Olympics and
Paralympics in Tokyo, Shri Thakur would know from the States and UTs the ways forward and
how they would contribute in the mission to make India a top sporting nation. He will be joined
by Minister of State for Youth Affairs and Sports, Shri Nisith Pramanik.
The Government of India’s flagship programs, Khelo India and Fit India, will remain an integral
part of the interaction.
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Sports is a State subject and the overall motive of the interaction would be to urge them to
organize sporting events across rural and urban areas for able-bodied and para-athletes as well
as play a key role in the identification of talents at grassroots level. The promotion of school level
sports and support to the School Games Federation of India (SGFI) will be another key point of
discussion. The States and UTs would also be requested to form a pool of cash awards for the
athletes where both the Central and the State Governments can accumulate the funds.
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The Khelo India Games, which was organized for the first time in 2018, has been a major gamechanger for grassroots level sports competitions in India. Since then, a host of Khelo India
games have been hosted, including the Youth, University and Winter Games. The Khelo India
program has also encompassed the upgradation of several sports infrastructures across the
States and UTs as Khelo India State Centres of Excellence (KISCE) and Khelo India Centres
(KICs).
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At present, there are 24 KISCEs across 23 States and UTs while 360 KICs have opened across
various districts in the country. In Monday’s meeting, Shri Thakur would discuss at length on
these developments and ask the States to contribute to their full capacity in giving the future
champions of India with all the crucial amenities including best of coaching, infrastructure,
medical facilities, et al. The early identification of budding talents through sports competitions as
well as in educational institutions in States and UTs at block and district levels, remains another
key agenda of discussion.
The Fit India movement, launched on National Sports Day 2019 by Prime Minister Shri Narendra
Modi, also has been a game changer in inculcating the habit of fitness through various
campaigns conducted thereon, like the Fit India Freedom Run, the Fit India Mobile App, Fit India
Quiz, etc. On Monday, Shri Thakur would request the State and UT Sports Ministers to
participate and promote the above campaigns.
Shri Thakur would also urge States and UTs to send in proposals to open up KISCEs, KICs as
well as academies to further the cause of strengthening the sports ecosystem of the nation.
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Union Minister of Youth Affairs & Sports Shri Anurag Singh Thakur is set to virtually interact with
Sports Ministers of respective States and Union Territories across India on Monday to discuss
the further promotion of sports in the country. Following the major success of the Olympics and
Paralympics in Tokyo, Shri Thakur would know from the States and UTs the ways forward and
how they would contribute in the mission to make India a top sporting nation. He will be joined
by Minister of State for Youth Affairs and Sports, Shri Nisith Pramanik.
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The Government of India’s flagship programs, Khelo India and Fit India, will remain an integral
part of the interaction.
Sports is a State subject and the overall motive of the interaction would be to urge them to
organize sporting events across rural and urban areas for able-bodied and para-athletes as well
as play a key role in the identification of talents at grassroots level. The promotion of school level
sports and support to the School Games Federation of India (SGFI) will be another key point of
discussion. The States and UTs would also be requested to form a pool of cash awards for the
athletes where both the Central and the State Governments can accumulate the funds.
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The Khelo India Games, which was organized for the first time in 2018, has been a major gamechanger for grassroots level sports competitions in India. Since then, a host of Khelo India
games have been hosted, including the Youth, University and Winter Games. The Khelo India
program has also encompassed the upgradation of several sports infrastructures across the
States and UTs as Khelo India State Centres of Excellence (KISCE) and Khelo India Centres
(KICs).
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At present, there are 24 KISCEs across 23 States and UTs while 360 KICs have opened across
various districts in the country. In Monday’s meeting, Shri Thakur would discuss at length on
these developments and ask the States to contribute to their full capacity in giving the future
champions of India with all the crucial amenities including best of coaching, infrastructure,
medical facilities, et al. The early identification of budding talents through sports competitions as
well as in educational institutions in States and UTs at block and district levels, remains another
key agenda of discussion.
The Fit India movement, launched on National Sports Day 2019 by Prime Minister Shri Narendra
Modi, also has been a game changer in inculcating the habit of fitness through various
campaigns conducted thereon, like the Fit India Freedom Run, the Fit India Mobile App, Fit India
Quiz, etc. On Monday, Shri Thakur would request the State and UT Sports Ministers to
participate and promote the above campaigns.
Shri Thakur would also urge States and UTs to send in proposals to open up KISCEs, KICs as
well as academies to further the cause of strengthening the sports ecosystem of the nation.
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Date : 2021-09-21

TIME TO CRIMINALISE MARITAL RAPE
Relevant for: Polity | Topic: Rights & Welfare of Women - Schemes & their Performance, Mechanisms, Laws
Institutions and Bodies
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The recent judgments of two High Courts on marital rape made headlines. Though neither of the
Courts delved into the constitutionality of marital rape, their reference to it once again raked up
debate on whether Exception 2 to Section 375 of the Indian Penal Code is constitutional or not.
According to Exception 2, sexual intercourse by a man with his own wife (provided she is over
the age of 18) does not amount to the offence of rape.

S.
co

The Kerala High Court held that acts of sexual perversions of a husband against his wife
amounted to (mental) cruelty and was therefore a good ground to claim divorce (since marital
rape is not a punishable offence). The Court said that in modern social jurisprudence, spouses
are treated as equal partners and a husband cannot claim any superior right over his wife either
with respect to her body or with reference to her individual status.
The Chhattisgarh High Court, while discharging the accused husband, held that the charge of
rape framed under Section 376 of the IPC was erroneous and illegal as it was covered under
Exception 2 to Section 375 and the wife was not under 18 years of age. As the law on marital
rape stands today, both the High Courts were right in their approach but the Kerala High Court
was appreciated more for being progressive in its outlook.
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The Justice Verma Committee report of 2013 stated that the notion that a wife is no more than a
subservient chattel of her husband has since been given up in the U.K. The European
Commission of Human Rights has held that “a rapist remains a rapist regardless of his
relationship with the victim”. Marital rape is a criminal offence in South Africa, Australia, and
Canada, among other countries. After due deliberations, the Committee recommended that the
exception for marital rape be removed, but this suggestion was not accepted by the government.
Earlier, in 1983, the Andhra Pradesh High Court, in T. Sareetha v. T. Venkata Subbaiah, held
restitution of conjugal rights under the Hindu Marriage Act of 1955 to be unconstitutional as its
decree could be misused by a husband for enforcing sexual intercourse with his wife. However,
the Supreme Court overruled it by declaring that the institution of marriage stood for much more
than mere sexual congress.
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A section of society feels that once marital rape is criminalised, it may lead to filing of false
charges against husbands. It also thinks that it will be very difficult for the police to prove such
cases beyond reasonable doubt. The first apprehension is unfounded in the absence of any
empirical data. Further, there are legal provisions to deal with false cases. If found ineffective,
legal remedies may be revised suitably. Similarly, the difficulty of proof cannot be a criterion for
not notifying deviant behaviour as an offence. Like most other sexual offences, the prosecution
may establish the case with relevant facts and circumstances. Moreover, doing away with
Exception 2 would show complete non-tolerance by the state with respect to rape.
While decriminalising adultery, the Supreme Court in Joseph Shine vs. Union of India (2018)
said that a legislation that perpetuates stereotypes in relationship and institutionalises
discrimination is a clear violation of the fundamental rights guaranteed by the Constitution.
It is undisputed that marriage in modern times is regarded as a partnership of equals. It is an
association of two individuals, each of whom has separate integrity and dignity. The violation of
bodily integrity of a woman is a clear violation of her autonomy. Any provision of law that is not
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reasonable, just and fair, and is against the spirit of Article 21 of the Constitution, is
discriminatory and arbitrary and therefore must be declared unconstitutional. It is now only a
question of time that exemption of liability from marital rape shall be declared unconstitutional
and individual’s dignity recognised in full.
R.K. Vij is a senior IPS officer in Chhattisgarh. Views are his own
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To reassure Indian Muslims, the PM needs to state that the govt. will not conduct an exercise
like NRC
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NCW LAUNCHES COUNTRY-WIDE CAPACITY
BUILDING & PERSONALITY DEVELOPMENT PROGRAM
FOR WOMEN STUDENTS
Relevant for: Polity | Topic: Rights & Welfare of Women - Schemes & their Performance, Mechanisms, Laws
Institutions and Bodies
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In an endeavour to make women independent and employment-ready, the National Commission
for Women has launched a country-wide capacity building and personality development program
for women Undergraduate and Post graduate students. The Commission is collaborating with
Central and State universities for organizing sessions on Personal Capacity Building,
Professional Career Skills and Digital Literacy and Effective Use of Social Media to prep women
students for entering the job market.

IA

NCW launched its first program today in collaboration with the Central University of Haryana.
NCW Chairperson, Smt. Rekha Sharma inaugurated the program and said that we need more
women leaders in every field and the course launched by NCW will prepare women in being
good leaders. “Women have proven their mettle in every field. We want more women leaders
who, in their journey of empowerment will enable other women to come forward and achieve
economic independence. NCW, through this course will help the students at every step of their
employment including resume making and facing interviews and prepare them to face all the
challenges with confidence,” said Ms Sharma.
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The course will focus on learning and applying the use of intuitive, logical and critical thinking,
communication and interpersonal skills to enhance employability. The course has been divided
into three categories; Personal Capacity Building, Professional Career Skills and Digital Literacy
and Effective Use of Social Media. The Personal Capacity Building session would help students
enhance skills such as time management, stress management, and communication. The
objective of the session is to make women learners engage in effective communication by
respecting diversity and embracing good listening skills. It will help students in practicing
interpersonal skills for better relations with peers and stakeholders and understand the
importance of documentation of key critical ideas and action points to be implemented. The
session will help the students to learn effective time management skills; thereby avoiding
unwarranted stress.
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The Professional Career Skills session will focus on identifying career opportunities, building
resume and presentation skills and empower women students in exploring career opportunities
for themselves considering their innate strengths and weaknesses. It will also help students in
preparing an appropriate resume, addressing the necessary gaps for facing interviews and
actively and effectively presenting their skill set thereof.
The third session on Digital Literacy and Effective Use of Social Media aims to generate
awareness among women on safe usage of internet and social media platforms. It will raise
awareness about cyber crimes among women and advise them about the resources/recourse
available to them for preventing and handling cyber crimes. After completion of all the three
sessions, students will take an online quiz organized through MyGov where they will be tested
for their understanding of the subject. The test will be based on the booklet/ training sessions
conducted under the program. All the participants will receive certificates upon completion of the
quiz and the top 25 participants will be provided with ‘Certificate of Commendation’ signed by
NCW, MyGov and the Head of the Institute.
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In an endeavour to make women independent and employment-ready, the National Commission
for Women has launched a country-wide capacity building and personality development program
for women Undergraduate and Post graduate students. The Commission is collaborating with
Central and State universities for organizing sessions on Personal Capacity Building,
Professional Career Skills and Digital Literacy and Effective Use of Social Media to prep women
students for entering the job market.
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NCW launched its first program today in collaboration with the Central University of Haryana.
NCW Chairperson, Smt. Rekha Sharma inaugurated the program and said that we need more
women leaders in every field and the course launched by NCW will prepare women in being
good leaders. “Women have proven their mettle in every field. We want more women leaders
who, in their journey of empowerment will enable other women to come forward and achieve
economic independence. NCW, through this course will help the students at every step of their
employment including resume making and facing interviews and prepare them to face all the
challenges with confidence,” said Ms Sharma.
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The course will focus on learning and applying the use of intuitive, logical and critical thinking,
communication and interpersonal skills to enhance employability. The course has been divided
into three categories; Personal Capacity Building, Professional Career Skills and Digital Literacy
and Effective Use of Social Media. The Personal Capacity Building session would help students
enhance skills such as time management, stress management, and communication. The
objective of the session is to make women learners engage in effective communication by
respecting diversity and embracing good listening skills. It will help students in practicing
interpersonal skills for better relations with peers and stakeholders and understand the
importance of documentation of key critical ideas and action points to be implemented. The
session will help the students to learn effective time management skills; thereby avoiding
unwarranted stress.
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The Professional Career Skills session will focus on identifying career opportunities, building
resume and presentation skills and empower women students in exploring career opportunities
for themselves considering their innate strengths and weaknesses. It will also help students in
preparing an appropriate resume, addressing the necessary gaps for facing interviews and
actively and effectively presenting their skill set thereof.
The third session on Digital Literacy and Effective Use of Social Media aims to generate
awareness among women on safe usage of internet and social media platforms. It will raise
awareness about cyber crimes among women and advise them about the resources/recourse
available to them for preventing and handling cyber crimes. After completion of all the three
sessions, students will take an online quiz organized through MyGov where they will be tested
for their understanding of the subject. The test will be based on the booklet/ training sessions
conducted under the program. All the participants will receive certificates upon completion of the
quiz and the top 25 participants will be provided with ‘Certificate of Commendation’ signed by
NCW, MyGov and the Head of the Institute.
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SC INTRODUCES FASTER SYSTEM TO SEND
RECORDS
Relevant for: Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC & High
Courts, Judgments and related Issues
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In a big fillip to the fundamental rights of life, dignity and personal liberty, the Supreme Court has
introduced a new system by which crucial decisions, including orders on bail and stay of arrest,
can be communicated electronically to prison authorities and investigating agencies through a
secure channel.
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Following an order on July 16 by a Special Bench led by Chief Justice of India N.V. Ramana, the
top court introduced the “Fast and Secured Transmission of Electronic Records” (FASTER)
system. The Bench approved its use on Thursday.
The system is meant to ensure that undertrials are not made to wait for days on end behind bars
to be released because the certified hard copies of their bail orders took time to reach the
prison.
The system would also prevent unnecessary arrests and custody of people even after the court
had already granted them its protection. It may even communicate a stay on an execution
ordered by the final court on time.
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The process to develop the FASTER system began with the CJI’s observations in court on July
16, “In this modern era of technology, why are we still looking at the skies for pigeons to deliver
our orders?”
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The court hearing was based on a suo motu case.
The suo motu case was taken after The Hindu reported the plight of 13 prisoners in an Agra jail,
who suffered imprisonment for up to two decades despite the Juvenile Justice Board declaring
them ‘juveniles’ at the time of commission of their crimes. The top court had granted them bail
on July 8, but they were released by the prison authorities after a delay of four days.
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COMPLEX COUNT: THE HINDU EDITORIAL ON CASTE
CENSUS
Relevant for: Polity | Topic: Government policies & interventions for development in various Sectors and issues
arising out of their design & implementation incl. Housing
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The idea of a national caste census might be abhorrent when the stated policy is to strive for a
casteless society, but it will be useful to establish statistical justification for preserving castebased affirmative action programmes. It may also be a legal imperative, considering that courts
want ‘quantifiable data’ to support the existing levels of reservation. Political parties with their
base in particular social groups may find a caste enumeration useful, if their favoured groups are
established as dominant in specific geographies; or they may find the outcome inconvenient, if
the precise count turns out to be lower and has a negative bearing on perceptions about their
electoral importance. In this backdrop, the Union government’s assertion in the Supreme Court
that a census of the backward castes is “administratively difficult and cumbersome” may evoke
varying responses. There are two components to the government’s stand. First, it asserts that it
is a policy decision not to have caste as part of the regular census and that, administratively, the
enumeration would be rendered so complex that it may jeopardise the decennial census itself.
Second, it cites the difficulties and complexities inherent in getting an accurate count of castes,
given the mind-boggling numbers of castes and sub-castes, with phonetic variations and
similarities, that people returned as their caste in the Socio-Economic Caste Census (SECC)
conducted in 2011.
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The Government has said data from the 2011 SECC were not acted upon because of “several
infirmities” that rendered them unusable. Even in the Censuses up to 1931, when caste details
were collected, they were wanting in completeness and accuracy. Further, the data contained 46
lakh different caste names, and if subcastes were considered, the ultimate number may be
exponentially high. These points do merit consideration, and even those clamouring for a caste
census cannot easily brush them aside. However, these need not mean that an enumeration of
the social groups in the country is impossible. A caste census need not necessarily mean caste
in the census. It may be an independent exercise, but one that needs adequate thought and
preparation, if its ultimate goal is not for political or electoral purposes, but for equity in
distribution of opportunities. A preliminary socio-anthropological study can be done at the State
and district levels to establish all sects and sub-castes present in the population. These can be
tabulated under caste names that have wider recognition based on synonymity and equivalence
among the appellations that people use to denote themselves. Thereafter, it may be possible to
do a field enumeration that can mark any group under castes found in the available OBC/BC
lists. A caste census may not sit well with the goal of a casteless society, but it may serve, in the
interim, as a useful, even if not entirely flawless, means of addressing inequities in society.
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BUREAUCRACY’S DIGITAL CHALLENGE
Relevant for: Polity | Topic: Executive: Structure, Organization & Functioning ; Ministries and Departments of the
Government

A scene at the Secretariat in Hyderabad

m

The biggest challenge today to Indian bureaucracy is the shift from desk to digital. This shift is
not limited to a transition towards e-office and e-governance, but includes the organisational and
bureaucratic response to digital spaces, especially the use of social media. The focus has been
mostly on the former, while the latter has remained largely unaddressed.

The outdated nature of bureaucracy
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There are two opinions on the use of social media by civil servants. While there are many
people, including former civil servants, who are in favour of civil servants using social media in
their official capacity, others argue that anonymity, the defining feature of Indian bureaucracy,
gets compromised in the process. In fact, as an organisational form, the bureaucracy is
incompatible with social media. While bureaucracy is characterised by hierarchy, formal
relationships and standard procedures, social media is identified by openness, transparency and
flexibility.
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It is true that many civil servants have become accessible to the common people and public
service delivery issues have been resolved through the use of social media. Social media has
also created a positive outlook towards an institution long perceived as opaque and
inaccessible. Social media has increased awareness among people about government policies
and programmes.
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But social media also does more. It provides an opportunity to bureaucrats to shape the public
discourse and engage with the public while being politically neutral. At a time when the tendency
among the political executive is to receive the very remarks or advice from bureaucrats that they
want to hear, social media ensures that blind obeying is minimised and bureaucrats serve the
people.
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Anonymity has been a hallmark of Westminster bureaucracies, including in India. But there is a
basic contradiction in remaining habitually anonymous while governance in public is now the
new normal. Further, values are becoming more dominant than facts in public policymaking. And
both values and facts are getting reshaped due to fake news and systematic propaganda within
public policy circles as well. In such a scenario, the bureaucracy, which is expected to be the
epitome of public values and a storehouse of facts, shouldn’t be expected to govern in private.
Also read | A proper transfer policy needed
The use of social media is gradually getting institutionalised in many Westminster system-based
countries. During the Brexit debate in the U.K., many civil servants shaped public debate
through the use of social media even while remaining politically neutral. In India, civil servants
haven’t reflected on this aspect of digital bureaucracy. Anonymity and opaqueness have already
been watered down through the Right to Information Act of 2005. But they continue to be
prominent features.
In India, the role of social media in bureaucracy has taken a different direction. Social media is
getting used by civil servants for self-promotion. Through their selective posts and promotion of
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these posts by their social media fans, civil servants create a narrative of their performance. All
this is justified in the name of accessibility and accountability. There is a wrong notion getting
entrenched in the public consciousness that social media is the way to access civil servants and
make them accountable. Social media may have improved accessibility and accountability, but it
is important to note that civil servants are at an advantage to share the information they want
and respond to those they want. It is not a formal set-up where accessibility and accountability
are based on uniformity of treatment. Social media accountability is no alternative to institutional
and citizen-centric accountability. It is, in fact, partly unethical to use social media during office
hours and justify it when some people who have travelled long distances are waiting outside the
office.
Bureaucrats should use social media to improve public policies. If they don’t use social media
appropriately, their role as independent advisers stands threatened.
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Zubair Nazeer is an Assistant Professor (Public Administration) at Jamia Millia Islamia

Even with ‘operation Captain’ over, the party has hurdles to cross if it is to emerge successful in
the Assembly elections
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