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THE COURT’S ORDER ON PEGASUS STILL FALLS
SHORT
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties
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On October 27, the Supreme Court of India appointed an independent committee to inquire into
charges that the Union government had used the mobile phone spyware Pegasus to invade,
access, and snoop into devices used by India’s citizens. The Court’s direction has been met with
adulation. But the time to sing our paeans is not yet here. Much as the Court’s declarations of
law brim with brio, its order still falls short of delivering justice.

Decoding the Pegasus verdict

S.
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Faced with the Government’s resolute refusal to file a proper affidavit, either confirming or
denying the use of Pegasus, the Court, one might have thought, would have issued a writ
compelling the state to adduce evidence. Instead, it left the fact finding to a committee of
experts. There is no guarantee that a government that chose to remain silent before the Court
will now somehow come clean before an external panel. The question then is this: should the
Government fail to cooperate, how must the Court respond?
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The petitioners before the Supreme Court relied on an investigation conducted by a consortium
of global media. These reports revealed that hundreds of phone numbers from India had
appeared on a global list of more than 50,000 numbers that were selected for surveillance by
clients of the Israeli firm, the NSO Group. The NSO has since confirmed that its spyware is sold
only to governments, chiefly for the purposes of fighting terrorism. The petitioners said that
forensic analysis had confirmed the presence of Pegasus on the devices of at least 10 Indians,
including some of those before the Court.
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But the cases presented a set of familiar challenges. In response to the allegations made
against it, the Government invoked its most-beloved bogey: national security. It effectively
claimed that the interests of the country’s safety meant that it was under no obligation to tell the
Court whether it in fact used the software or not. What is more, according to it, the very adoption
of this argument virtually forbade the Court from probing further. This is a strategy that has
worked well in the past. In matters purportedly involving national security, the Court has shown
an extraordinary level of deference to the executive.
The cases also posed another hurdle: a contest over facts. The petitioners were asserting the
occurrence of illegal surveillance. The Government was offering no explicit response to their
claims. How then was the Court to unravel the truth? Again, in recent times, the Court has
invariably veered towards rejecting claims made against the state on the basis that it cannot
decide the veracity of a pleading without conducting a full-fledged trial, the conduct of which is
beyond the bailiwick of constitutional courts.
Editorial | A credible probe: On Supreme Court verdict on Pegasus row
Now, to some degree, in its order appointing a committee, the Court has bucked the trend of
absolute deference. The Court has held that there is no magic formula to the Government’s
incantation of national security, that its power of judicial review is not denuded merely because
the state asserts that the country’s safety is at stake.
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The order recognises, correctly, that spying on an individual, whether by the state or by an
outside agency, amounts to an infraction of privacy. This is not to suggest that all surveillance is
illegal. But, as the order concludes, any limitation on a fundamental right must be proportional
and based on evidence. “In a democratic country governed by the rule of law,” the judges hold,
“indiscriminate spying on individuals cannot be allowed except with sufficient statutory
safeguards, by following the procedure established by law under the Constitution.”
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Pegasus sold only to governments: Israeli envoy to India
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In holding thus, the Court has effectively recognised that an act of surveillance must be tested
on four grounds: first, the action must be supported by legislation; second, the state must show
the Court that the restriction made is aimed at a legitimate governmental end; third, the state
must demonstrate that there are no less intrusive means available to it to achieve the same
objective; and, finally, the state must establish that there is a rational nexus between the
limitation imposed and the aims underlying the measure.

The test provides a clear path to holding the Government accountable. But for a coherent
application of these standards the Court must arrive at a conclusion on facts. Ordinarily, in
prerogative proceedings, evidence is taken on affidavit. In other words, the parties before the
Court present their version of the facts through a sworn, written statement. The Court then
appreciates the evidence to arrive at a deduction.

IA

In the cases concerning Pegasus, each of the petitioners affirmed a set of facts, claiming that
mobile phones of Indian citizens — from journalists and activists to politicians — had been
subject to intrusion. In response, the Government refused to file anything more than what it
described as a “limited affidavit”. Apart from a general denial of the petitioners’ case, this
affidavit, the Court found, did not “provide any clarity as to the facts of the matter at hand.”
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The absence of a categorical denial from the Government, the order holds, ought to lead to a
prima facie belief, if nothing else, that there is truth in the petitioners’ claims. Having held thus,
one might have expected the Court to frame a set of specific questions demanding answers
from the state. These might have included the following: did the Government purchase
Pegasus? Did it use the software on the phones of Indian citizens? If so, was such use backed
by law? What were the reasons for which the use was authorised?
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Pegasus case | Indiscriminate spying on individuals does not suit a democracy, says Supreme
Court
If answers to these questions were still not forthcoming, elementary principles of evidence law
allow the Court to draw what is known as an “adverse inference”. A party that fails to answer
questions put to it will only risk the Court drawing a conclusion of fact against it. If, on this basis,
the petitioners’ case is taken as true, there can be little doubt that there has been an illegitimate
violation of a fundamental right. The Court then can grant any number of remedies: it can make
a declaration that the Government was in the wrong; and it can issue a writ compelling the
Government to disclose all materials relevant to the purchase and use of Pegasus.
It is, therefore, unclear why we need a committee at all. Surely, the Court possesses the power
to gather evidence on its own, to even allow, in exceptional cases, for cross-examination of
important witnesses. A committee might well be necessary where the task of collecting evidence
is somehow beyond the Court’s remit. But that is not the case here.
Pegasus case | No absolute power for state to snoop into ‘sacred private space’ of individuals,
says Supreme Court
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Ultimately, in the future, the Court must think more carefully about questions of proof and rules
of evidence. Ad hoc committees — sterling as their members might be — cannot be the solution.
Far too many cases are consigned to the back burner on the appointment of external panels,
and, in the process, civil liberties are compromised.
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For now, it is encouraging that the Court has kept these cases on its docket. If it finds in eight
weeks’ time, when the cases are next scheduled to be listed, that the Government has been
delaying or obstructing the committee, it must proceed to use its prerogative powers to both
provide a declaration of illegality and issue a mandatory order to the state compelling it to
perform its constitutional duties. Only then will the Court’s various eulogies to the values of
privacy have any true meaning.

Our code of editorial values
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Suhrith Parthasarathy is an advocate practising at the Madras High Court
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REFLECTIONS ON THE ‘QUASI-FEDERAL’
DEMOCRACY
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal
Mechanisms, and the Centre-State Relations
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Events coinciding with the jubilee of India’s Independence draw attention to the federal structure
of India’s Constitution, which is a democratic imperative of multi-cultural India, where the
constituent units of the sovereign state are based on language, against competing identities
such as caste, tribe or religion. This built-in structural potential for conflict within and among the
units, and that between them and the sovereign state, need imaginative federal craftmanship
and sensitive political management. The ability of the Indian Constitution to keep its wideranging diversity within one sovereign state, with a formal democratic framework is noteworthy.
Possibly, with universal adult suffrage and free institutions of justice and governance it is nearly
impossible to polarise its wide-ranging diversity within any single divisive identity, even Hindutva;
so that, despite its operational flaws, the democratic structure and national integrity are
dialectically interlinked. But its operational fault lines are increasingly denting liberal institutions,
undermining the federal democratic structure as recent events have underscored.
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First, the tempestuous Parliament session, where the Rajya Sabha Chairperson broke down (in
August 2021), unable to conduct proceedings despite the use of marshals; yet, the House
passed a record number of Bills amidst a record number of adjournments. Second, cross-border
police firing by one constituent State against another, inflicting fatalities, which also resulted in
retaliatory action in the form of an embargo on goods trade and travel links with its land-locked
neighbour.
The upcoming crisis in Indian federalism

cr

ac
k

Such unfamiliar events of federal democracy are recurrent in India, except their present manifest
intensity. Legislative disruption was described by a Union Law Minister (while in Opposition) as a
‘legitimate democratic right, and duty’. In the 1960s, the Troika around Lohia claimed its right to
enter Parliament on the Janata’s shoulders to exit on the Marshals; posters with labels such as
‘CIA Agent’ were displayed during debates; ‘suitcases’ were transferred publicly to save the
government; occasionally, “Honorable Members” emerged from debates with injuries. This time,
in the “federal chamber”, “Honorable Members” and Marshals are in physical contact — both
claiming ‘casualties’ — official papers vandalised and chairpersons immobilised. Even interState conflict has assumed a new dimension.
Such empirical realities have led scholars to conceptualise India’s “Post-colonial democracy”,
and federalism, differently from their liberal role-models. Rajni Kothari’s “one party dominance”
model of the “Congress system” has now been replaced by the Bharatiya Janata Party; Myrdall’s
“soft state” is reincarnated in the Pegasus era with fake videos and new instruments of mass
distraction and coercion. Galbraith’s “functioning anarchy”, now has greater criminalisation in
India’s democracy, which includes over 30% legislators with criminal records, and courtrooms
turning into gang war zones; it is now more anarchic, but still functioning, bypassing any
“Dangerous Decade” or a “1984”.
Federal theorist K.C. Wheare analyses India’s “centralized state with some federal features” as
“quasi-federal”. He underscores the structural faultlines of Indian federalism not simply as
operational. So, while many democratic distortions are amenable to mitigation by institutional
professionalism, Indian federalism, to be democratically federal, needs institutional amendment
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despite being a “basic structure”. Wheare’s argument merits consideration.
Clash of cultures in a federation

m

Democratic federalism presupposes institutions to ensure equality between and among the units
and the Centre so that they coordinate with each other, and are subordinate to the sovereign
constitution — their disputes adjudicated by an independent judiciary with impeccable
professional and moral credibility. But India’s federal structure is constitutionally hamstrung by
deficits on all these counts, and operationally impaired by the institutional dents in the overall
democratic process. Like popular voting behaviour, institutional preferences are based either on
ethnic or kinship network, or like anti-incumbency, as the perceived lesser evil, on individual
role-models: T.N. Seshan for the Election Commission of India, J.F. Ribeiro for the police or
Justices Chandrachud or Nariman for the judiciary.
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India’s federal structure, underpinned on the colonial ‘1935 Act’ which initiated ‘provincial
autonomy’, attempted democratising it by: renaming “Provinces” to autonomous “States”;
transferring all “Reserved Powers” to popular governance; constitutionally dividing powers
between the two tiers; inserting federalism in the Preamble, and Parts 3 and 4 containing
citizens’ “Fundamental Rights” and “Directive Principles”; but nothing about States’ rights, not
even their territorial boundaries. This has enabled the Centre to unilaterally alter State
boundaries and create new States. The Indian Constitution itself has been amended 105 times
in 70 years compared with 27 times in over 250 years in the United States.
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Explained | India's asymmetric federalism
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With ‘nation-building” as priority, the constitutional division of power and resources remains
heavily skewed in favour of the Centre; along with “Residual”, “Concurrent” and “Implied”
powers, it compromises on the elementary federal principle of equality among them,
operationally reinforced by extra-constitutional accretion. While the judiciary is empowered to
adjudicate on their conflicts, with higher judicial appointments (an estimated 41% lying vacant),
promotion and transfers becoming a central prerogative, their operations are becoming
increasingly controversial.
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The story is not different for the “all India services”, including the State cadres. What is
operationally most distorted is the role of Governors: appointed by the Centre, it is political
patronage, transforming this constitutional authority of a federal “link” to one of a central “agent”
in the States. Thus, the critical instruments of national governance have been either assigned or
appropriated by the Centre, with the States left with politically controversial subjects such as law
and order and land reforms. Thus, most of India’s federal conflicts are structural, reinforced by
operational abuses.
Yet, there is no federal chamber to politically resolve conflicts. The Rajya Sabha indirectly
represents the States whose legislators elect it, but continue even after the electors are outvoted
or dismissed; with no residential qualification, this House is a major source of political and
financial patronage for all political parties, at the cost of the people of the State they “represent”.
The Indian Constitution’s unitary tilt
Possibly, this explains its continuity. Constituting roughly half the Lok Sabha, proportionately, it
reinforces the representative deficit of Parliament, which, through the Westminster system of
‘winner-take-all’, continues to elect majority parties and governments with a minority of electoral
votes. The second chamber is not empowered to neutralise the demographic weight of the
populous States with larger representation in the popular chamber; it cannot veto its legislations,
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unlike the U.S. Senate. It can only delay, which explains the disruptions. Joint sessions to
resolve their differences are as predicable and comical as the “voice votes” in the Houses.
India’s bicameral legislature, without ensuring a Federal Chamber, lives up to the usual criticism:
“when the second chamber agrees with the first, it is superfluous, when it disagrees, it is
pernicious”.
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Historically, party compositions decide when they agree or disagree. Whenever any party with a
massive majority in any state finds itself marginalised in the central legislature, it disrupts
proceedings, just as popular issues not reflected in legislative proceedings provoke
undemocratic expressions and reciprocal repression. Such examples abound in India’s “quasifederal” democracy till now.
Spirit of federalism lies in consultation
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Empirical and scholarly evidence suggest Wheare’s prefix about federalism arguably applies to
other constitutional goals (largely operationally), while the federal flaws are structural, reinforcing
conflicts and violence, endemic in the distorted democratic process. It is a threat to national
security by incubating regional cultural challenges to national sovereignty, and reciprocal
repression. We might learn from the mistakes of neighbouring Sri Lanka and Pakistan rather
than be condemned to relive them. India’s national security deserves a functional democratic
federal alternative to its dysfunctional “quasi-federal” structure, which is neither federal nor
democratic but a constitutional “basic structure”.
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Aswini K. Ray is a former Professor of Comparative Politics and International Relations,
Jawaharlal Nehru University, New Delhi
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A COURT ORDER FOR THE AGES
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties
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In a democracy, how far should the Government be allowed to peep into a citizen’s privacy? The
Government of India has always maintained that there is no limit to this, as long as the act is
carried out in the interest of national security. The current Government has handled all Pegasusrelated issues on the basis of this premise. The Supreme Court’s recent decision provides a
definitive answer to this question.
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The top court said national security was not a pass for the Government to spy on its own
citizens. The expert committee instituted by it is mandated by stringent terms of reference. It is
worth noting that the court refused to accept the Government’s suggestion for a Governmentsponsored commission to investigate the matter. As a result, “we the people” would like to call it
a landmark decision. It elevated the country’s honour and democratic values to new heights. The
ruling was made in accordance with the fundamental right to privacy. Article 21 of the
Constitution states, “No person shall be deprived of his life or personal liberty except according
to procedure established by law.”
The Court’s order on Pegasus still falls short
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The Supreme Court had on an earlier occasion interpreted the Constitution and its emphasis on
the primacy of privacy. In the Aadhaar case, which the author was also a party to, the court
determined privacy to be a fundamental right. The current Government has always had a
different perspective on this crucial issue. There were allegations that the Government was
tapping citizens’ phones utilising numerous agencies at their disposal and infringing on the
citizens’ right to privacy.
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Given its nature and proficiency, the advent of the Pegasus malware brought the issue to a more
dangerous level. The disclosure by the Pegasus Project, a media consortium, was so alarming
that it shook the entire world. According to their analysis, Pegasus was utilised in India as well
as over 45 other nations. The unfortunate list included journalists, politicians, judges and
activists. Even Ministers in the Union Cabinet were not spared. It was debated vehemently in our
country. Initially, the Government bolstered its argument by issuing a blanket denial of the
report. When it failed, their strategists worked around the clock to save themselves from a catch22 predicament.
Parliament’s monsoon session arrived in the midst of this controversy. The Government’s main
objective was to prevent any discussion on Pegasus. The Opposition, on the other hand, was
eager to hold the Government accountable. But the MPs’ customary avenues for airing their
concerns were systematically diluted. Naturally, Opposition members attempted to ask as many
questions as possible on Pegasus.
Decoding the Pegasus verdict
My experience in this regard is worth mentioning here. Strictly following the procedures, I gave a
notice for the following questions: “The number of memorandum of understandings [MoUs] the
Government has entered into with foreign companies and the details sector-wise; whether any of
these MoUs with foreign companies has been in order to curb terror activities through
cybersecurity and the details of the same; and whether the Government has entered into an
MoU with NSO Group in order to curb terror activities through cybersecurity across the nation
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and, if so, provide details thereof.”
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With appropriate caution, the Rajya Sabha Secretariat temporarily approved the questions and
set a date for them to be included during the Question Hour. As per routine, the questions were
directed to the relevant Ministry for answers. But that was the end of it. These questions were
never brought before Parliament. Moreover, the rights of the MPs were suppressed by the
authoritarian arrogance of the Government. The monsoon session was marred with unpleasant
incidents, owing to the Government’s unwillingness to discuss the matters related to the
spyware. An MP may be compelled to question the relevance of Parliament when it is not
permitted to examine vital topics, including the Pegasus issue, the farmers’ struggle and price
rise. When Opposition members tried to talk about Pegasus, their microphones were turned off.
Pegasus before the security cart

IA
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We have heard Prime Minister Narendra Modi reiterating that Parliament is an avenue to debate
national concerns. On the eve of the monsoon session, he also spoke about the Government’s
readiness to offer necessary room for Parliament’s democratic functioning. These assurances
are like lines drawn on water. Under the cover of national security, they built a fortress to prevent
any discussion on Pegasus. Even the spyware’s country of origin, Israel, has launched an
investigation into it, as have countries such as France and Hungary. However, the Government
of India, which talks a lot about transparency, was adamant to ensure that no mention of
Pegasus was made in the House. They used national security as a trump card. An “atmanirbhar
[self-reliant]” Government is preaching the ideology of hyper-nationalism and then handing over
the key of national security to a spyware controlled by a foreign country.
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As far as national security and a citizen’s fundamental rights are concerned, the Supreme
Court’s terms of reference were clear. The state cannot be an adversary in the defence of basic
rights. The Government defends its operations by using the term “lawful interception” to justify its
acts under the guise of national security. If that argument is permitted to do its rounds
indefinitely, the country will devolve into a police state, with civil liberties becoming a thing of the
past. The significance of the top court’s historic decision is that it underlines that restrictions on
the right to privacy must pass constitutional scrutiny. Citizens will definitely look up to this verdict
as a protective measure in defence of their civil liberties and fundamental rights. But they are
anxious to know how the Government will cooperate with the fact-finding voyage of the expert
committee appointed by the court.
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Binoy Viswam is an MP and Secretary of the CPI National Council
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HOW TO GREASE THE WHEELS OF JUSTICE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Speaking at an event organised by the Karnataka Bar Council, Chief Justice of India N.V.
Ramana quoted a former Chief Justice of the U.S. Supreme Court, Warren Burger, “The notion
that ordinary people want black robed judges, well-dressed lawyers in fine courtrooms as
settings to resolve their disputes is incorrect. People with problems, like people with pains, want
relief and they want it as quickly and inexpensively as possible.” He made a plea to ‘Indianise’
courts to make them responsive to the needs of the Indian citizens.
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The Chief Justice of India has the historic opportunity to make this happen. At present, despite
good intentions, the nation’s judiciary is hurtling towards a disaster and needs immediate
attention. A measure of the justice delivery system is the pendency of cases in courts across the
country. We have seen a significant deterioration in this aspect as shown in the table.
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More than 40% of cases are decided after three years in India, while in many other countries
less than 1% of cases are decided after three years. If India does not act decisively and quickly,
this percentage will keep increasing. The rich, the powerful and the wrongdoers have a field day
by getting their cases expedited or delayed as they wish. The increase in corruption and crime is
a direct fallout of the sluggish justice delivery system. This severely impacts the poor and
marginalised. For them, the judicial process itself becomes a punishment. Data show that about
70% of prisoners in India are undertrials and are mostly poor citizens.
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Two measures can be implemented within two years to tackle this issue. First, reduce the
pendency of cases by filling sanctioned judicial positions. Analysis shows that between 2006
and 2019, the average increase in pendency was less than 2% per year whereas the average
vacancy in sanctioned judicial positions was about 21%. If the sanctioned positions had been
filled, pendency of cases would have gone down each year.
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The nation neither needs 70,000 judges, as claimed by former Chief Justice of India T.S.
Thakur, nor does it need to double the present number of judges. It needs to add about 20% of
judges. This is in line with the sanctioned strength. This figure has been endorsed by Justice
B.N. Srikrishna, Justice R.C. Chavan and 100 IIT alumni. The responsibility of selecting judges
is largely with the judiciary itself. The responsibility of appointments in the subordinate judiciary
lies with the State governments and their respective High Courts. The responsibility of ensuring
near-zero vacancies should be with the Chief Justices of the High Courts and the Chief Justice
of India and they should be held accountable for the same. Right now, nobody believes that they
are accountable, and filling judicial vacancies is not considered a matter of priority.
Supreme Court for posting retired judges to clear backlog in High Courts
Filling all vacancies may result in a requirement of about 5,000 courtrooms. A simple solution
would be to run 5,000 courts in two shifts.
The second is to improve working with the use of technology. The e-Committee of the Supreme
Court has been in existence since 2005. It has made three outstanding recommendations which
are not being followed. One, computer algorithms should decide on case listing, case allocation
and adjournments with only a 5% override given to judges. It said all rational reasons and limits
should be put on adjournments; case listing should give main weightage to ‘first in, first out’; and
case allocation should take into account logical criteria. This would be a big step in reducing
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arbitrariness and the unfair advantage that the powerful enjoy.
Two, the courts should focus on e-filing. The e-Committee made detailed SOPs on how petitions
and affidavits can be filed and payment of fees can be done electronically without lawyers or
litigants having to travel to the courts or use paper. This should be implemented in all
seriousness and would also save about three lakh trees annually.
Editorial | Judges pro tem: On appointment of ad hoc judges in High Courts

S.
co

m

Three, it focused on virtual hearings. COVID-19 prompted the courts to adopt virtual hearings.
However, virtual hearings were held only in some cases while physical hearings were held in
most. In pre-COVID-19 years, the increase in the pendency of cases in all courts used to be
about 5.7 lakh cases a year. In 2020 alone, it increased to an astonishing 51 lakh. It appears
that if a hybrid virtual hearing model is not adopted, the backlog of cases could cross 5 crore in
2022. The dysfunctional justice system will be perpetually overwhelmed.
All the courts in the country must switch to a hybrid virtual mode immediately and start disposing
cases. Even after the COVID-19 crisis ends, it would be beneficial to continue hybrid virtual
courts. This will make access to justice easier for litigants, reduce costs, and also give a fair
opportunity to young lawyers from small towns. The required hardware is available in all courts.
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All the recommendations — e-filing of petitions, affidavits and payment of fees; algorithm-based
computerised listing, roster, case allocation and adjournments with only a 5% override to be
given to judges; hybrid virtual hearings; filling judicial vacancies; and holding Chief Justices
responsible for ensuring that vacancies in judicial positions are less than 5% — are based on
the Supreme Court’s various decisions and the e-Committee’s recommendations. These would
require no changes in laws. At a conference, High Court Chief Justices and the Chief Justice of
India and the government could make decisions on all of this.
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If all this is done, India’s judicial system can rank among the 10 top countries of the world. These
changes would make India the preferred nation for international investments and also fulfil the
fundamental right to speedy justice of citizens.
Shailesh Gandhi is former Central Information Commissioner and Arun Joshi is a Technical
Consultant
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The country’s existing laws are inadequate in dealing with climate change; India’s situation is
also unique
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CABINET APPROVES RESTORATION AND
CONTINUATION OF MEMBER OF PARLIAMENT LOCAL
AREA DEVELOPMENT SCHEME (MPLADS)
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The Union Cabinet, chaired by the Prime Minister Shri Narendra Modi, today has approved the
restoration and continuation of Member of Parliament Local Area Development Scheme
(MPLADS) during the remaining part of Financial Year 2021-22 and up to Financial Year 202526 co-terminus with the period of 15th Finance Commission.
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Details of the Scheme:

The Ministry will release MPLADS fund at the rate of Rs. 2 crore per Member of Parliament for
the remaining period of FY 2021-22 in one instalment and at the rate of Rs. 5.00 crore per
annum per Member of Parliament during FY 2022-23 to FY 2025-26 in two instalments of Rs.2.5
crore each.Since the inception of the Scheme, a total of 19,86,206 works/projects have been
completed with the financial implication of Rs. 54171.09 crore.
Financial implications:
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The total financial implication for restoration and continuation of the MPLADS for the remaining
part of the Financial Year 2021-22 and up to 2025-26 will be Rs. 17417.00 crore as tabulated
below:
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Financial Year

2021-22
2022-23
2023-24
2024-25
2025-26

Total Outlay

Financial Implication (Rs. In crore)
1583.5
3965.00
3958.50
3955.00
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3955.0
17417.00
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Implementation Strategy and Targets:
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Impact:

Background:

******

DS/SKS

Details of the Scheme:
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The Union Cabinet, chaired by the Prime Minister Shri Narendra Modi, today has approved the
restoration and continuation of Member of Parliament Local Area Development Scheme
(MPLADS) during the remaining part of Financial Year 2021-22 and up to Financial Year 202526 co-terminus with the period of 15th Finance Commission.
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The Ministry will release MPLADS fund at the rate of Rs. 2 crore per Member of Parliament for
the remaining period of FY 2021-22 in one instalment and at the rate of Rs. 5.00 crore per
annum per Member of Parliament during FY 2022-23 to FY 2025-26 in two instalments of Rs.2.5
crore each.Since the inception of the Scheme, a total of 19,86,206 works/projects have been
completed with the financial implication of Rs. 54171.09 crore.
Financial implications:
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The total financial implication for restoration and continuation of the MPLADS for the remaining
part of the Financial Year 2021-22 and up to 2025-26 will be Rs. 17417.00 crore as tabulated
below:

Financial Year
2021-22
2022-23
2023-24
2024-25
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2025-26
Total Outlay
Financial Implication (Rs. In crore)
1583.5

3958.50
3955.00
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3955.0
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3965.00

17417.00
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Impact:
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Implementation Strategy and Targets:

Background:

******
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TRANSFER AS PUNISHMENT: THE HINDU EDITORIAL
ON THE FLAWED COLLEGIUM SYSTEM
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The most obvious aspect of the functioning of the collegium system of judicial appointments and
transfers is its opaqueness. Decisions that have no explanation, or can only be explained in
terms of one’s own perception about the functioning of the judge affected by it, have become
quite common. In the latest instance, Chief Justice of the Madras High Court Sanjib Banerjee
has been abruptly transferred to head the Meghalaya High Court, the second such instance of
the head of a court with a sanctioned complement of 75 judges being asked to take over a court
with a strength of four. In September 2019, Justice Vijaya K. Tahilramani resigned after being
shifted from Madras to the Meghalaya High Court at a time when she was the country’s seniormost Chief Justice. That one High Court is as important and prestigious as another is not in
dispute. And equally acceptable is the premise that the Chief Justice of India is justly
empowered to transfer the head of any High Court in the interest of the “better administration of
justice”. However, it is not clear why a senior puisne judge in another High Court and due for
elevation could not be accommodated there. High Court Chief Justices also play an important
role in identifying judicial talent for appointments and streamlining administrative functions. It
would be reasonable to expect that a serving Chief Justice is given a tenure long enough in a
High Court to discharge these functions effectively. If a Chief Justice is not in line for an
elevation to the Supreme Court, a legitimate question arises whether there was sufficient reason
to transfer the incumbent.
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In Justice Banerjee’s case, the transfer has come within 10 months of his assuming office,
raising the question whether he was being punished for some obscure reason. In the absence of
any assigned reason, or even a known circumstance, there is bound to be speculation on
whether his transfer has anything to do with his stern approach and stinging oral observations
while seeking accountability from the Government and other institutions. The Memorandum of
Procedure for judicial appointments and transfers says a proposal to transfer a High Court judge
can only be initiated by the CJI, “whose opinion in this regard is determinative”. In addition, the
views of “one or more knowledgeable Supreme Court judges” are taken. These views are
considered by the five-member Collegium. This system was put in place as a safeguard against
arbitrary transfers at the instance of the executive. However, recent developments suggest that
it may not be enough to dispel the impression that a transfer is not exactly based on
administrative needs or related to performance. Why any concern relating to a Chief Justice’s
style of functioning or conduct should not have been quietly resolved by the CJI without resort to
a drastic step such as transfer is not clear. Yet again, the flawed collegium system and its
weaknesses are under adverse scrutiny.

Our code of editorial values
U.S. President Biden should not buckle to pressure from irate anti-vaccine campaigners
END
Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 16
Source : www.pib.gov.in

Date : 2021-11-18

PM ADDRESSES THE INAUGURAL SESSION OF 82ND
ALL INDIA PRESIDING OFFICERS’ CONFERENCE
Relevant for: Indian Polity | Topic: Comparison of Indian Constitutional System with that of other Countries Parliamentary & Presidential Systems of Governance
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Prime Minister Shri Narendra Modi addressed the inaugural session of 82nd All India Presiding
Officers’ Conference here today via video conferencing. Speaker Lok Sabha, Chief Minister
Himachal Pradesh and Deputy Chairman Rajya Sabha were also present on the occasion.
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Addressing the gathering, the Prime Minister said democracy is not just a system for India.
Democracy is ingrained in our nature and part of life in India. He stressed that “we have to take
the country to newer heights, achieve extraordinary goals in the years to come. These
resolutions will be fulfilled only by 'Sabka Prayas’'. And in democracy, in the federal system of
India, when we talk about 'Sabka Prayas', then the role of all the states is a big basis for that”.
Continuing with the importance of ‘Sabka Prayas’, the Prime Minister said whether it is solutions
to the decade old problems of the Northeast or completion of all the big projects of development
that have been stuck for decades, many such works in the country have been done in the past
years, it has been done by everyone's efforts. He also cited the fight against Corona pandemic
as a great example of ‘Sabka Prayas’.
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The Prime Minister insisted that the traditions and systems of the Houses of our legislatures
should be inherently Indian. He called for policies and laws of the Government to strengthen the
Indian emotion of ‘Ek Bharat Shreshtha Bharat’ . “Most importantly, our own conduct in the
house should be according to Indian values. It is the responsibility of all of us”, he added.
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The Prime Minister said our country is full of diversity. “In the thousands of years of
development, we have come to realize that in the midst of diversity, flows the grand, divine and
unbroken stream of unity. This unbroken stream of unity, cherishes our diversity, preserves it”,
he said
The Prime Minister proposed whether 3-4 days in a year be reserved in the house, for the public
representatives, doing something special for the society, tell the country about this aspect of
their social life. He said that along with other public representatives, other people of the society
will also get to learn a lot.
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The Prime Minister proposed whether separate time for Quality Debates could be demarcated.
He said such a debate in which traditions of dignity and seriousness are scrupulously followed.
With no one making political slurs on anyone. In a way, it should be the ‘Healthy Time’ of the
house, a Healthy Day, he said.
The Prime Minister gave an idea of 'One Nation One Legislative Platform'. “A portal that not only
gives the necessary technological boost to our parliamentary system, but also works to connect
all the democratic units of the country”, the Prime Minister said.
The Prime Minister stressed that the next 25 years are very important for India. In this, he urged
the parliamentarians to realize only one mantra - duty, duty, duty
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Prime Minister Shri Narendra Modi addressed the inaugural session of 82nd All India Presiding
Officers’ Conference here today via video conferencing. Speaker Lok Sabha, Chief Minister
Himachal Pradesh and Deputy Chairman Rajya Sabha were also present on the occasion.
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Addressing the gathering, the Prime Minister said democracy is not just a system for India.
Democracy is ingrained in our nature and part of life in India. He stressed that “we have to take
the country to newer heights, achieve extraordinary goals in the years to come. These
resolutions will be fulfilled only by 'Sabka Prayas’'. And in democracy, in the federal system of
India, when we talk about 'Sabka Prayas', then the role of all the states is a big basis for that”.
Continuing with the importance of ‘Sabka Prayas’, the Prime Minister said whether it is solutions
to the decade old problems of the Northeast or completion of all the big projects of development
that have been stuck for decades, many such works in the country have been done in the past
years, it has been done by everyone's efforts. He also cited the fight against Corona pandemic
as a great example of ‘Sabka Prayas’.
The Prime Minister insisted that the traditions and systems of the Houses of our legislatures
should be inherently Indian. He called for policies and laws of the Government to strengthen the
Indian emotion of ‘Ek Bharat Shreshtha Bharat’ . “Most importantly, our own conduct in the
house should be according to Indian values. It is the responsibility of all of us”, he added.
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The Prime Minister said our country is full of diversity. “In the thousands of years of
development, we have come to realize that in the midst of diversity, flows the grand, divine and
unbroken stream of unity. This unbroken stream of unity, cherishes our diversity, preserves it”,
he said
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The Prime Minister proposed whether 3-4 days in a year be reserved in the house, for the public
representatives, doing something special for the society, tell the country about this aspect of
their social life. He said that along with other public representatives, other people of the society
will also get to learn a lot.
The Prime Minister proposed whether separate time for Quality Debates could be demarcated.
He said such a debate in which traditions of dignity and seriousness are scrupulously followed.
With no one making political slurs on anyone. In a way, it should be the ‘Healthy Time’ of the
house, a Healthy Day, he said.
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The Prime Minister gave an idea of 'One Nation One Legislative Platform'. “A portal that not only
gives the necessary technological boost to our parliamentary system, but also works to connect
all the democratic units of the country”, the Prime Minister said.
The Prime Minister stressed that the next 25 years are very important for India. In this, he urged
the parliamentarians to realize only one mantra - duty, duty, duty
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A STIMULATING ALLIANCE: THE HINDU EDITORIAL ON
ADDRESSING FISCAL WORRIES OF STATES
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal
Mechanisms, and the Centre-State Relations
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The Centre will release over 95,000 crore in one stroke to States this month, Finance Minister
Nirmala Sitharaman announced on Monday, after meeting with Chief Ministers and State
Finance Ministers to discuss the state of the economy and to sustain the recovery from the
COVID-19 pandemic. After all, no amount of central policy fixes will suffice to revive the
country’s long-somnolent investment cycle without States working in tandem. The Government
set aside the spate of recent confrontations with States over revenue, GST compensation
concerns, and their fears about ‘encroachment’ on their powers, to initiate an economy-focused
dialogue independent of Budget consultations and GST Council machinations. Its ready
acceptance of States’ request to expedite the sharing of taxable revenues — as in the case of
GST compensation for this year — is a token of the faith it seeks to imbue. While most States
have positive cash balances, access now to double the funds than usual will help them ramp up
capital expenditure. The cash flow could also help several States catch up on their capex
targets, on which hinges an additional borrowing limit of 0.5% of their Gross State Domestic
Product. The Finance Ministry’s clarification that the excise duty cuts on petrol and diesel shall
not dent the tax pool shared with States has also soothed frayed nerves.
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The rare and ‘one-off’ meeting with CMs yielded several ideas and policy proposals, including a
simple demand that the Centre share leads about prospective investors and enunciate a clear
policy on green clearances. While the Finance Ministry believes that investments are on the
cusp of a take-off, public investments will need to do the heavy lifting for several more quarters
before the private sector can be expected to spur the economy’s growth. The Centre and States
need to combine forces to make it an easier and swifter journey through red tape for potential
investors. Commerce and Industry Minister Piyush Goyal has said that just 10 States have
joined the single window clearance system for investors, and four more may join next month. It
not only makes sense to sustain this free-wheeling economic dialogue with States because the
economy still needs collective hand-holding, but it also merits a broad-basing of the framework
to include key economic ministries, and occasionally, the Prime Minister too. Investment
facilitation was a key agenda item, so it would have been apt to include the Industry Minister in
the deliberations to nudge States into joining the single window system. Closing this somewhat
informal channel for dialogue with the States, outside the framework of NITI Aayog and the
National Development Council, would be a wasted opportunity with embedded economic costs.
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GEOGRAPHICAL INFORMATION SYSTEM (GIS) PLANS
FOR AROUND 75% GRAM PANCHAYATS COMPLETED
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The Ministry of Rural Development has reached an important milestone with the completion of
Geographical Information System (GIS) plans for 2 lakh Gram Panchayats (GPs) out of 2.69
lakh GPs under Mahatma Gandhi NREGA using remote sensing technology based on the ridge
to valley approach. GIS-based planning under Mahatma Gandhi NREGS is an initiative of the
Ministry of Rural Development which helps the Gram Panchayat to ensure a scientific & holistic
approach for planning at the Gram Panchayat level. It is an important tool to ensure participatory
planning at the implementation level.
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The Ministry has provided detailed training on usage of GIS & RS (Remote Sensing) technology
to Mahatma Gandhi NREGS functionaries of States/UTs through the initiative of the Ministry and
NIRDPR (National Institute of Rural Development and Panchayati Raj). Thereafter, all the
States/UTs prepared 4 GIS-based plans of GPs per block in FY 2020-21 as pilots, which was
extended to all GP’s after successful completion.
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Contributions of Mahatma Gandhi NREGS has enhanced significantly by using the GIS-Based
Planning approach and impacts of which is visible at ground level. The development of quality
assets at the Gram Panchayat level has been taking place through proper planning and decision
making.
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Mahatma Gandhi NREGS has always emphasized Natural Resource Management (NRM)
based planning to enhance the livelihood and NRM resource base in rural areas. The systematic
development of land, harnessing of rainwater following watershed principles (Ridge to Valley
Approach) and creation of income-generating assets has become important aspect of Mahatma
Gandhi NREGS works. The planning of works under Mahatma Gandhi NREGS are now carried
out using advanced technologies viz. Geographical Information System (GIS) and Remote
Sensing (RS). Leveraged for this purpose is the much acclaimed ‘Bhuvan’ space technology
solution from the National Remote Sensing Centre (NRSC) of the Indian Space Research
Organisation (ISRO).

To further facilitate Gram Panchayat level planning of Mahatma Gandhi NREGS activities across
India, Yuktdhara Geospatial Planning portal has been developed on Bhuvan Platform by
National Remote Sensing Centre (NRSC), Indian Space Research Organization (ISRO) under
the guidance of Mahatma Gandhi NREGA division MoRD. This planning portal also helps the
other Ministries and Departments to see the geographical location of planned assets on a map
in the web management system, which integrates planning for works, optimises convergence
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plans and facilitates effective monitoring of the implementation of works and creation of assets.
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The Ministry is also working towards integrating climate data with the above data through a joint
initiative with FCDO of the UK, known as CRISP-M, which will further enable the local
communities to understand the impact of changing climate in terms of various geophysical
parameters and make smart decisions on them. This is initially proposed to be taken up in seven
states viz. Bihar, Jharkhand, Odisha, Madhya Pradesh, Uttar Pradesh, Chhattisgarh and
Rajasthan and will be expanded later to all other states as well.
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Geographical Information System (GIS)

The GIS is a computer-based tool for mapping and analyzing the geographic terrain and offers
scientific choices of development works suitable to the area. This technology integrates common
database operations such as query and statistical analysis with the unique visualization and
geographic analysis benefits offered by the maps.
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The Ministry of Rural Development has reached an important milestone with the completion of
Geographical Information System (GIS) plans for 2 lakh Gram Panchayats (GPs) out of 2.69
lakh GPs under Mahatma Gandhi NREGA using remote sensing technology based on the ridge
to valley approach. GIS-based planning under Mahatma Gandhi NREGS is an initiative of the
Ministry of Rural Development which helps the Gram Panchayat to ensure a scientific & holistic
approach for planning at the Gram Panchayat level. It is an important tool to ensure participatory
planning at the implementation level.

The Ministry has provided detailed training on usage of GIS & RS (Remote Sensing) technology
to Mahatma Gandhi NREGS functionaries of States/UTs through the initiative of the Ministry and
NIRDPR (National Institute of Rural Development and Panchayati Raj). Thereafter, all the
States/UTs prepared 4 GIS-based plans of GPs per block in FY 2020-21 as pilots, which was
extended to all GP’s after successful completion.

Contributions of Mahatma Gandhi NREGS has enhanced significantly by using the GIS-Based
Planning approach and impacts of which is visible at ground level. The development of quality
assets at the Gram Panchayat level has been taking place through proper planning and decision
making.
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Mahatma Gandhi NREGS has always emphasized Natural Resource Management (NRM)
based planning to enhance the livelihood and NRM resource base in rural areas. The systematic
development of land, harnessing of rainwater following watershed principles (Ridge to Valley
Approach) and creation of income-generating assets has become important aspect of Mahatma
Gandhi NREGS works. The planning of works under Mahatma Gandhi NREGS are now carried
out using advanced technologies viz. Geographical Information System (GIS) and Remote
Sensing (RS). Leveraged for this purpose is the much acclaimed ‘Bhuvan’ space technology
solution from the National Remote Sensing Centre (NRSC) of the Indian Space Research
Organisation (ISRO).
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To further facilitate Gram Panchayat level planning of Mahatma Gandhi NREGS activities across
India, Yuktdhara Geospatial Planning portal has been developed on Bhuvan Platform by
National Remote Sensing Centre (NRSC), Indian Space Research Organization (ISRO) under
the guidance of Mahatma Gandhi NREGA division MoRD. This planning portal also helps the
other Ministries and Departments to see the geographical location of planned assets on a map
in the web management system, which integrates planning for works, optimises convergence
plans and facilitates effective monitoring of the implementation of works and creation of assets.
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The Ministry is also working towards integrating climate data with the above data through a joint
initiative with FCDO of the UK, known as CRISP-M, which will further enable the local
communities to understand the impact of changing climate in terms of various geophysical
parameters and make smart decisions on them. This is initially proposed to be taken up in seven
states viz. Bihar, Jharkhand, Odisha, Madhya Pradesh, Uttar Pradesh, Chhattisgarh and
Rajasthan and will be expanded later to all other states as well.

Geographical Information System (GIS)
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The GIS is a computer-based tool for mapping and analyzing the geographic terrain and offers
scientific choices of development works suitable to the area. This technology integrates common
database operations such as query and statistical analysis with the unique visualization and
geographic analysis benefits offered by the maps.
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