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AMENDMENTS ON PEGASUS, COVID NOT ALLOWED
Relevant for: Indian Polity | Topic: The President and the Vice-President of India

House in order: Rajya Sabha Chairman M. Venkaiah Naidu conducting proceedings in the
House on Wednesday.PTI-

m

Amendments to the Motion of Thanks to the President that mentioned the government’s alleged
used of Pegasus spyware and its handling of the COVID-19 pandemic were not allowed to be
moved in the Rajya Sabha on Wednesday.

S.
co

The Motion of Thanks was moved and discussed in the House on Wednesday. A list of 99
amendments by Opposition members was allowed and 80 were actually moved due to some of
the MPs not being present at the time. Two amendments by Communist Party of India (Marxist)
member Elamaram Kareem, expressing regret that the President’s Address to Parliament on
January 31 did not mention Pegasus and the handling of COVID-19, were not allowed. On
COVID-19, Mr. Kareem’s amendment stated that the President’s Address did not mention “the
failure of the government in handling the COVID-19 pandemic, the unfortunate incident of
floating of dead bodies in the holy rivers and the failure of the government in formulating an
effective vaccine policy…”.

IA

The second amendment regretted that the address did not include mention of the “Government
of India’s engagement with the Israeli firm, NSO, and the State sponsored illegal surveillance
over hundreds of journalists, activists, Opposition politicians, government officials, business
executives and even judges of the apex court using Pegasus spyware”.

ac
k

Mr. Kareem tweeted on Wednesday that the government’s intolerance was at its peak. “…MPs
can’t even present crucial amendments on motion of thanks to President’s address. 1st list of
amendments approved by “RSS” (Rajya Sabha Secretariat) got released. Amendments about
Pegasus & gov’s failure in dealing COVID are disallowed”.
Earlier in the day, Rajya Sabha Chairman M. Venkaiah Naidu informed the House that some
notices under Rule 267 to raise issues, including the alleged use of Pegasus, had been
received, but he had not allowed them.
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COURTS MUST COME TO CHILDREN, SAYS SC
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

m

India’s status as a “technological powerhouse” is in jeopardy if it cannot use technology to
protect its children, the Supreme Court observed while directing that videoconferencing facilities
be established across the country for child witnesses, especially victims of trafficking, to
remotely testify against their attackers.
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The order came in a plea that victims of child trafficking, mostly based in far-flung and underdeveloped areas of the country, should not be made to travel long distances during the COVID
pandemic to trial courts, usually located in metros, where they were brought and held by their
captors.
The court highlighted how the pandemic had put more children out of school and into forced
labour. Cases of child trafficking and abuse were bound to rise. Judiciary had to be prepared.
The court said videoconferencing facility for child witnesses should not be limited to the
pandemic period alone, but should be a regular feature in cases involving child witnesses.
Virtual recording of evidence should be held in-camera whenever necessary.
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Standard procedure
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The court confirmed a standard operating procedure (SOP) prepared by its amicus curiae ,
advocate Gaurav Agrawal, and senior advocate Anita Shenoy, for recording the evidence of
child witnesses through videoconferencing. The apex court said the High Courts too, on
consultation, had given their nod to the SOP.
According to this SOP, a child can testify either at the ‘court point’, that is, cities or places where
the trial has to take place, or at the ‘remote point’, which is his or her place of residence.
Safeguards

cr

The SOP said that the videoconferencing facility should be created in every district, especially in
States where incidence of child trafficking cases are high.
Other safeguards prescribed by the SOP include compliance of the “best practices” mandated
by the Protection of Children from Sexual Offences Rules, 2020, while recording the evidence of
child witnesses.
These will include ensuring that the child witness is provided diet money on the basis of the
distance travelled by him or her to reach the remote point, the presence of a police officer at the
remote point to make certain that the child witness does not come in contact with the accused (if
out on bail) or any relative of the accused, etc.
It quoted past judgments to emphasise that innovative steps using communication technology
should be encouraged in justice administration.
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IMPERIAL EXCESS: THE HINDU EDITORIAL ON
GOVERNORS AND THEIR CONSTITUTIONAL LIMITS
Relevant for: Indian Polity | Topic: Functions & Responsibilities of the States, the Governor, the Chief Minister
and State COM

S.
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West Bengal Chief Minister Mamata Banerjee’s outburst against Governor Jagdeep Dhankhar
on Monday was not a first but it brought to the fore, yet again, the role of the Governor in relation
with the elected government and legislature. Mr. Dhankhar and his counterparts in Tamil Nadu
and Maharashtra appear to be testing the limits of their power and confronting the elected
governments and legislatures in recent weeks. Tired of Mr. Dhankhar’s constant tirade against
her on Twitter, Ms. Banerjee blocked him on the platform. The Governor then sent her a
message for “dialogue and harmony amongst constitutional functionaries” but promptly posted
that too on Twitter. The Chief Minister said the Governor was trying to treat the elected
government as “bonded labour”. He has been summoning the Chief Secretary and the Director
General of Police on a regular basis, and when they do not turn up, taking to Twitter and often
tagging the Chief Minister. Mr. Dhankhar also had a run-in with Assembly Speaker Biman
Banerjee recently, on the premises of the State Assembly. He has withheld assent to the
Howrah Municipal Corporation (Amendment) Bill 2021, delaying polls to the civic body. He has
made allegations of impropriety in welfare schemes, questioned Government claims about
investments in the State, and taken up the cudgels for the Opposition BJP.
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In Maharashtra, Governor Bhagat Singh Koshyari has stalled the election of Speaker since the
post fell vacant in February 2021. He has taken umbrage over the amendments in the legislative
rules for holding the Speaker’s election through voice vote instead of secret ballot. The
Governor’s view that the State Assembly cannot decide its own rules is unacceptable to the
ruling coalition, but is being cheered by the Opposition BJP. Mr. Koshyari had in the past batted
for the BJP, supporting its demand for a special session of the Assembly on women’s safety and
security. He had refused to accept the recommendation of the Council of Ministers on the
nomination of 12 members to the Legislative Council, until the matter reached the High Court. In
Tamil Nadu, Governor R.N. Ravi has not acted upon the T.N. Admission to Undergraduate
Medical Degree Courses Bill, adopted by the Assembly in September 2021. The Governor is
required to either send it to the President of India for approval or return it for reconsideration by
the Assembly, but the indefinite delay in taking a decision amounts to undermining the
legislature, and is unjustifiable. The Bill relates to a question of State-Centre relations, as it
proposes to dispense with the National Eligibility cum Entrance Test (NEET) for medical
graduate admissions in the State. NEET has been criticised for curtailing State powers, and the
Governor’s delay in processing the Bill is only aggravating the situation. Some of these issues
may require debate and discussion before resolution. But any imperial overtone of Governors
can only do harm to the constitutional scheme of things.
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4,984 CASES AGAINST MPS, MLAS: REPORT
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties
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Nearly 5,000 criminal cases against Members of Parliament and Members of Legislative
Assemblies have been pending in courts across the country for more than five years, showing
that a growing number of persons with criminal antecedents are occupying seats in Parliament
and the State Assemblies, a report in the Supreme Court has said.

S.
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“Despite a series of directions by this court and continuous monitoring, as many as 4,984 cases
are pending out of which 1,899 cases are more than five years old,” the report, filed by the
Supreme Court’s amicus curiae Vijay Hansaria and advocate Sneha Kalita, revealed.
Steady growth

The report flags the steady growth of the presence of criminality in the highest portals of
legislature.“The total number of cases pending as on December 2018 were 4,110; and as on
October 2020 were 4,859. Even after disposal of 2,775 cases after December 4, 2018, the
cases against MPs/MLAs have increased from 4,122 to 4,984. This shows that more and more
persons with criminal antecedents are occupying the seats in Parliament and the State
Legislative Assemblies,” the report said.
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The report urged the court that it was of “utmost necessity that urgent and stringent steps are
taken for expeditious disposal of pending criminal cases”.
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SC PULLS UP STATES FOR REJECTING
APPLICATIONS FOR COVID-19 AID
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

m

The Supreme Court on Thursday pulled up States like Maharashtra who rejected applications for
COVID-19 compensation merely because they were filed physically and not online.
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According to a Bench of Justices M.R. Shah and B.V. Nagarathna, the casual rejection of the
“offline” applications made by the bereaved families flies in the teeth of the spirit and intent of the
court’s order to bring solace to thousands who lost their loved ones to the virus.
The court had ordered Rs. 50,000 compensation to be paid by the State governments to each of
the families of those who died of COVID-19.
“All the State governments have to receive applications whether they are filed online or offline...
Wherever claims have been rejected for having filed offline, the State to review the application
within one week and pay the compensation,” it stated.

Gesture of welfare

IA

The court stressed that any “technical glitch” in the applications should not be a reason for the
States to reject the applications for compensation. It ordered the States to appoint a dedicated
officer not below the rank of deputy secretary in the Chief Minister’s Secretariat as the nodal
officer in the exercise of granting compensation.
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The court had said the ex gratia payment of Rs. 50,000 each to the loved ones of every COVID19 patient is a welfare gesture, and so, essential to a welfare State. Delays and bureaucratic
red-tape to release the money or process the application do not augur well. Applications for
compensation ought not to be rejected merely on technical glitches. Every reason for denying a
claim should be recorded.
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22ND LAW COMMISSION TO STUDY UCC
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties

m

The new Law Commission could take up the issue of Uniform Civil Code, Law Minister Kiren
Rijiju has informed BJP member Nishikant Dubey in a letter. During the winter session of
Parliament last year, on December 1, Mr. Dubey had raised the issue of a Uniform Civil Code
during the Zero Hour in the Lok Sabha.
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Responding to the issue, Mr. Rijiju in a letter, said the issue required in-depth study of the
provisions of various personal laws governing different communities and given the sensitivity of
the subject matter, the issue was referred to the 21st Law Commission.
“However, the term of the 21st Law Commission ended on 31.08.2018. The matter may be
taken up by the 22nd Law Commission of India,” the Law Minister said in his letter.
Mr. Rijiju also stated that Article 44 of the Constitution provided that the State shall endeavour to
secure for the citizens a Uniform Civil Code throughout the territory of India. In December 2020,
President Ram Nath Kovind, while addressing an event to mark the 60th anniversary of Goa’s
Liberation, had hailed the Common Civil Code of Goa.
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INTERROGATING THE FALSE MERIT-RESERVATION
BINARY
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The Supreme Court of India’s recent ruling on an all India quota deserves closer attention for a
reason other than its impact on post graduate medical admissions. This judgment has the
potential to settle a long, fractious and futile debate in our country: merit versus reservations.
The order of the two-judge Bench, comprising Justice D.Y. Chandrachud and Justice A.S.
Bopanna, lays to rest a popular misconception of merit while advancing an interpretation that is
consistent with our constitutional ideals of equality and social justice. The judgment should have
far-reaching consequences for judicial orders, public policy, and, hopefully, public discourse.
The case before the Court was very limited: an expeditious resolution of the issues around the
implementation of Other Backward Classes (OBC) and economically weaker sections (EWS)
quotas in the National Eligibility cum Entrance Test (NEET)-All India Quota (AIQ) admissions to
medical colleges. AIQ refers to a judicially created category where 15% of undergraduate seats
and 50% of post graduate seats are filled on a domicile-free, all-India basis.
Editorial | False dichotomy: On merit versus reservation
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The Government had recently decided to extend the existing Scheduled Caste and Scheduled
Tribe reservations within this category to provide for OBC reservations as well. Writ petitions had
challenged this order on the grounds that the implementation of OBC reservation would affect
professional merit and cause reverse discrimination against general category candidates.
Another set of writ petitions had challenged the notification of EWS reservation even as the
hearings on the 103rd Constitutional Amendment Act were pending. Another set of writ petitions
had challenged the tenability of 8 lakh as the income limit for EWS reservation. The Court, in
view of the public health implications of the delay in medical admissions, upheld the admissions
notice, and listed for March the hearing on the validity of the 8 lakh limit.

cr

The Court took this opportunity to directly address the issue of merit versus reservations at
some length (paragraphs 17 to 28). For the longest time, critics of affirmative action have argued
that reservations violate merit. The defenders of reservation too often concede this but argue
that affirmative actions serve other goals such as social representation. This is where the
judgment, authored by Justice Chandrachud, breaks fresh ground. It builds on a long tradition of
progressive jurisprudence on this issue, but takes it in a new direction.
The judgment begins by recalling and reaffirming the principle of substantive equality, rather
than formal equality, that underlies our constitutional promise of equality of opportunity. Relying
on the debates in the Constituent Assembly, the Court reminds us that the intent of the framers
was to remedy real structural barriers that prevented the realisation of equality of opportunity.
The Court builds on landmark cases such as State of Kerala vs N.M. Thomas, K.C. Vasanth
Kumar (1985), and Indra Sawhney vs Union of India (1992) to reiterate sharply that the provision
of reservations in Article 16(4) of the Constitution is not an exception to but an extension of the
principle of equality enunciated in Article 16(1). Reservations are crucial to achieving the
aspirational goal of genuine equality of opportunity and status amongst all citizens. ‘Reservation
is one of the measures that is employed to overcome these barriers. The individual difference
may be a result of privilege, fortune, or circumstances but it cannot be used to negate the role of
reservation in remedying the structural disadvantage that certain groups suffer’ (paragraph 22).

Page 10
Editorial | Quota without data: On reservation policies
Second, the judgment contributes to the specification of the mechanisms through which social
privileges work. Justice Chinnappa Reddy in K.C. Vasanth Kumar vs State of Karnataka (1985)
had critiqued the purely economic understanding of claims for reservation by emphasising the
embedded and rigid nature of the socio-cultural institution of caste.
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The present order notes Marc Galanter’s insight that processes of resource accumulation impact
the performance of candidates in examinations. Taking this understanding forward, it draws
upon the work of K.V. Shyamprasad to recognise, perhaps for the first time, the role of cultural
capital. The order holds: ‘The cultural capital ensures that a child is trained unconsciously by the
familial environment to take up higher education or high posts commensurate with their family‘s
standing. This works to the disadvantage of individuals who are first-generation learners and
come from communities whose traditional occupations do not result in the transmission of
necessary skills required to perform well in open examination...’ (paragraph 24) The judgment is
also attentive to the exclusionary implications of this processes as meritocratic discourse
legitimises consolidation of ‘family habitus, community linkages, and inherited skills’. In addition
to ‘reaffirming social hierarchies’, this obsession with scores in an examination ‘serves to
denigrate the dignity of those who face barriers in their advancement which are not of their own
making’ (paragraphs 24-25).

IA

Third, it exposes social prejudices that masquerade as concerns about ‘efficiency of
administration’ and the anxieties about the dilution of merit. It recognises that there is a need to
rectify prejudicial stereotypes about the skills of persons belonging to weaker sections.
Editorial | Reservation as right: on Supreme Court judgment
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It relies on the 2019 decision in B.K. Pavitra vs State of Karnataka, also authored by Justice
Chandrchud, which held, ‘The benchmark for the efficiency of administration is not some
disembodied, abstract ideal measured by the performance of a qualified open category
candidate. Efficiency of administration in the affairs of the Union or of a State must be defined in
an inclusive sense, where diverse segments of society find representation as a true aspiration of
governance by and for the people.’

cr

Finally, the judgment goes to the heart of the matter and questions examinations as a measure
of merit. It cites Ashwini Deshpande’s study highlighting a stark separation between what
examinations claim to measure, and what they actually do. It elaborates by citing Satish
Deshpande’s research that shows that often what examinations measure have an indirect and
weak link to the tasks the candidate is supposed to perform. He argues that the prestige of
competitive entrance examinations and the unimpeachability of its evaluator standards are a
manufactured construct. Satish Deshpande calls these examinations ‘traumatic bloodbaths’ that
are administered to jealously guard the social prestige of the professional class.
Thus, Deshpande concludes that if the examinations were to be any less ruthless, their main
social function of persuading ‘the vast majority of aspirants to consent to their exclusion’ would
be stymied. Drawing upon this, the judgment opines that exams can ‘only reflect the current
competence of an individual but not the gamut of their potential, capabilities or excellence’.
Foregrounding the importance of individual character, lived experiences, and subsequent
training, the judgment emphasises that examinations are exclusionary, though convenient,
methods of resource allocation and that our constitutional ideals should inform our cautious
appreciation of these processes (paragraph 25).
This critique of the widespread misconception about merit — the common sense of the upper
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caste elite — can have far-reaching consequences.
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Claims of reverse discrimination by candidates from the unreserved category would have to be
justified under the paradigm of substantive equality. This implies that a crude disparity in cut-off
marks would not be construed in isolation of the structural inequalities perpetuated by a
competitive examination. This invites a stringent judicial review of the constitutionality of EWS
reservations since it overlooks the role of cultural capital for general category EWS candidates
and fixes the same income limits for ‘creamy layer’ OBC and EWS. In the policy realm, this
judgment opens the way for designing examinations that are free of linguistic, class, school
boards, and regional bias. Justice A.K. Rajan’s report on NEET, cited in this judgment, could be
a potential blueprint for democratising access to higher education. The recognition of social
privileges that hide behind merit also buttresses the demand for caste census that can
document the dynamics of privilege accumulation and caution against oligarchic and
conservative policy demands for Savarna Aayogs (or Commission for Unreserved Classes) and
Brahmin Schemes that are mushrooming across our political landscape.
Is it too much to hope that this reasoning — written in the language and style preferred by our
elite — coming from the highest court of the land would open the eyes of our upper-caste
opinion-makers to the reality of inherited caste privileges that masquerade as merit? Would this
reshape the complacent and condescending drawing-room conversations about “reserved
category”?

IA

Yogendra Yadav is among the founders of Swaraj India and the Jai Kisan Andolan. Prannv
Dhawan is a final year student at the National Law School of India University, Bengaluru
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RAJASTHAN READY FOR ITS FIRST AGRICULTURE
BUDGET
Relevant for: Indian Polity | Topic: State Legislatures - structure, functioning, conduct of business, powers &
privileges and issues arising out of these

Ashok Gehlot

m

Preparations are in full swing for the first separate Agriculture Budget to be presented in the
Rajasthan Assembly session starting on February 9, with the emphasis on welfare measures for
farmers and innovations for the benefit of cultivators.
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The Budget will especially promote drip and sprinkler irrigation systems in view of the scarcity of
water in the State.
Power company

Chief Minister Ashok Gehlot said during a pre-budget consultation with the farmers and
representatives of dairy federations that the State government was considering a proposal to
establish a separate power company for the agriculture sector. “Farmers have been facing
hardships by waking up the entire night to irrigate their fields, as electricity was supplied to them
only after dark,” he said.
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Mr. Gehlot said the farmers in as many as 15 districts had started getting agricultural power
during the daytime. “We will endeavour to provide electricity to the farmers in all districts for
irrigating their fields during the day before March 2023 by developing a robust transmission
system and ensuring adequate availability of power,” he said.
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The Chief Minister said at the consultation, held over the week-end, that his government would
promote drip and sprinkler irrigation systems in view of scarcity of water and depleting
groundwater level across the State.
He affirmed that the farmers' welfare would get the highest priority because agriculture,
horticulture and animal husbandry sectors were the backbone of the State's economy.
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The announcement for the separate budget formulation for agriculture was made in the 2021-22
State budget speech of Mr. Gehlot, who also holds the Finance portfolio.
The agriculture and related sectors, including dairy and animal husbandry, in the State,
registered a growth rate of 3.45% in 2020-21 despite the adverse circumstances created by the
COVID-19 pandemic.
The State Cabinet had last month approved a proposal to establish an Agro-Industries
Development Board with the objective of increasing the farmers’ income by strengthening the
agricultural marketing infrastructure. The Board will prepare a roadmap for connecting farmers
with agro-processing and value addition and make recommendations for new policies.
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PANEL REDRAWS ALL FIVE J&K LS SEATS
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

m

The J&K Delimitation Commission has changed the complexion of most of the 90 Assembly
seats, while reconfiguring and renaming 28 new Assembly constituencies and deleting 19
Assembly segments in its interim report. Besides, it has proposed to redraw all the five Lok
Sabha seats.
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The interim report, shared with the associate members two days ago, suggested that the
Kashmir division will get an additional seat in Kupwara, while the Jammu division will have one
additional seat in Kathua district, one in Samba, one in Doda, one in Rajouri, one in Udhampur
and one in Kishtwar. Of the six seats, three Assembly segments are from the Muslim-majority
Chenab Valley and Pir Panjal valleys, while three are in the Hindu Jammu-Samba-Kathua belt.
Seventeen constituencies have been redrawn in the Jammu province while 11 have been
reconfigured in the Kashmir division. Similarly, nine names of Assembly constituencies in the
Jammu division have vanished due to the reconfiguration and 10 names disappear from the
Kashmir division.
Reframing segments

IA

The Commission has also proposed reframing of Lok Sabha constituencies, with J&K earlier
having five which included three seats from Kashmir and two from Jammu. It has suggested to
distribute 18 Assembly segments among the five Lok Sabha constituencies.
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The Commission has advocated a Lok Sabha seat, disjointed geographically, by merging three
districts (Kulgam, Anantnag, Shopian) of south Kashmir in the Valley and two districts of Rajouri
and Poonch in the Pir Panjal valley in the Jammu province. It will be named Anantnag-Rajouri
seat, which will comprise a significant population of non-Kashmiri speaking Scheduled Tribes.
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The newly carved Lok Sabha seat will have six of the nine Assembly segments reserved for the
STs. The Srinagar Lok Sabha seat will now comprise Assembly segments spread over five
districts against the earlier three. North Kashmir’s Baramulla Lok Sabha seat will be spread over
four districts. The Udhampur Lok Sabha constituency is spread over five districts.
Reserved seats
The seats reserved for the Scheduled Tribes included Darhal, Thannamandi in Rajouri district;
Surankote, Mendhar and Poonch Haveli in Poonch district; and Mahore in Reasi district in the
Jammu province’s Pir Panjal Valley. Larnoo in Anantnag, Kangan in Ganderbal, and Gurez are
ST seats in the Kashmir province. The Commission has reserved nine seats for the STs and
seven for the SCs.
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SC TO WEIGH BETWEEN ‘NATIONAL SECURITY’,
JUDICIAL SCRUTINY
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

m

The question whether the state can use ‘national security’ as a ground to limit judicial scrutiny
has come up for scrutiny again in the MediaOne TV channel case barely weeks after the
Supreme Court, in its Pegasus case order, observed that the Centre cannot expect a ‘free pass’
from the courts as soon as it raises the ‘spectre of national security’.

S.
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The government has cited national security reasons in the Kerala High Court for cancelling
telecast permission to the Malayalam news channel.
“It is a settled position of law that in matters pertaining to national security, the scope of judicial
review is limited. However, this does not mean that the state gets a free pass every time the
spectre of ‘national security’ is raised. National security cannot be the bugbear that the judiciary
shies away from, by virtue of its mere mentioning. Although this court should be circumspect in
encroaching upon the domain of national security, no omnibus prohibition can be called for
against judicial review… The mere invocation of national security by the state does not render
the court a mute spectator,” a three-judge Bench led by Chief Justice of India N.V. Ramana
observed in the Pegasus case order in October 2021.

IA

The order is a significant one considering the oft-repeated refrain of the government, while
banning or curtailing rights of citizens, that it is being done for the sake of ‘national security’.
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One of the major concerns raised by citizens recently is the “chilling effect” such state actions
endure to have on free speech, especially in the media. The principle of ‘chilling effect’ is based
on comparative harm.

cr

“One possible test of chilling effect is comparative harm. In this framework, the court is required
to see whether the restrictions, due to their broad based nature, have had a restrictive effect on
similarly placed individuals during the period,” the Supreme Court explained in the Anuradha
Bhasin case, which concerned Internet restrictions in Jammu and Kashmir in the backdrop of the
abrogation of Article 370. In short, the test is whether action of the state on one entity freezes
others in their footsteps or deters them from following the same course.
Order backed by reasons
Any order of the state which restricts the fundamental rights of speech or expression should be
backed by reasons. The courts should be convinced that the state acted in a responsible
manner and did not take away rights in an “implied fashion or a casual or cavalier manner”, the
Supreme Court has said in its 130-page judgment in the Anuradha Bhasin case.
“Democracy entails free flow of information,” the Supreme Court had declared.
“There is no dispute that freedom of speech and expression includes the right to disseminate
information to as wide a section of the population as is possible. The wider range of circulation
of information or its greater impact cannot restrict the content of the right nor can it justify its
denial,” the Supreme Court has observed in judgments like Secretary, Ministry of Information &
Broadcasting Government of India v. Cricket Association of Bengal and Shreya Singhal v. Union
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ONE-THIRD OF RS. 10,990 CR. IN PM CARES FUND
SPENT: AUDIT
Relevant for: Indian Polity | Topic: Audit & CAG of India

The fund was set up to deal with any kind of emergency or distress situation.
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The PM CARES Fund collected Rs. 10,990 crore since its inception in March 2020 until March
2021. It spent Rs. 3,976 crore during the 2020-21 financial year, according to the audited
financial statement posted on its website. As on March 31, 2021, the Fund had an unspent
balance of Rs. 7,044 crore.
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The Fund was set up to deal with “any kind of emergency or distress situation, like posed by the
COVID-19 pandemic, and to provide relief to the affected.” During the year, funds were
disbursed for COVID vaccine purchase and testing, ventilators, hospitals, testing labs, oxygen
generation plants and migrant welfare. Despite an earlier announcement that Rs. 100 crore
would be spent on supporting vaccine development, no such disbursal seems to have been
done.
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The Fund was established on March 27, 2020 and collected Rs. 3,076 crore — including an
initial corpus, foreign and domestic contributions, and interest — within the first five days of its
existence, before the end of the 2019-20 financial year. In the financial year 2020-21, it received
voluntary contributions from domestic donors to the tune of Rs. 7,184 crore and foreign
contributions amounting to Rs. 494 crore. Along with interest, and a Rs. 25 lakh refund of
unspent balance from the National Disaster Management Authority, the Fund’s total receipts for
the year amounted to Rs. 7,193 crore.
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On the expenditure side, the largest disbursal of Rs. 1,393 crore went to purchase 6.6 crore
doses of COVID-19 vaccines. Another Rs. 1,311 crore was used to buy 50,000 Made in India
ventilators for use in Central and State government hospitals. As The Hindu has previously
reported, doctors and hospitals in several States have raised concerns about the quality of some
of these ventilators, with others lying idle due to technical issues.
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Other measures to improve infrastructure included Rs. 201 crore spent on installing162
Pressure Swing Adsorption medical oxygen generation plants inside public health facilities, and
Rs. 50 crore to establish two makeshift COVID hospitals in Muzaffarnagar and Patna with 500
beds each, and to set up 16 RT-PCR testing labs in nine States/UTs.
Over Rs. 20 crore was used to upgrade two autonomous institute laboratories under the
Department of Biotechnology as Central Drug Laboratories to test and release batches of the
COVID vaccine.
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AADHAAR NOT MANDATORY ON COWIN: GOVT.
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Aadhaar is not mandatory for registration on the CoWIN portal for COVID-19 vaccination, the
government confirmed in the Supreme Court on Monday.
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A Bench led by Justice D.Y. Chandrachud was informed by the Ministry of Health and Family
Welfare that one of the nine identity documents, including passport, driving licence, PAN card,
voter ID card, ration card, can be produced for vaccination.
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The court took note of the submission and disposed of a plea filed by Siddharthshankar Sharma,
who claimed that the Aadhaar card was a mandatory requirement for access to the vaccine.
The court recorded that pursuant to it taking cognisance of Mr. Sharma’s case in October , the
Health Ministry has filed an affidavit affirming that Aadhaar was not mandatory.
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‘JUDGES MUSTN’T BE SWAYED IN FAVOUR OF DEATH
PENALTY’
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Do not prescribe death penalty with an eye only on the abhorrence of the crime, equally
consider factors that can help the prisoner keep his life, the Supreme Court told judges across
the country in a verdict on Wednesday.
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In a judgment which may become a significant precedent to the anti-death penalty cause, the
top court said trial judges should not be swayed in favour of death penalty merely because of the
dreadful nature of the crime. They should equally consider the mitigating factors in favour of life
imprisonment.
The judgment by a three-judge Bench led by Justice A.M. Khanwilkar came in the rape and
murder of a seven-year-old. The court commuted the death penalty of the convict to life
imprisonment.
Justice Dinesh Maheshwari, who authored the judgment, referred to the evolution of the
principles of penology. Justice Maheshwari said penology had grown to accommodate the
philosophy of “preservation of human life”.
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Justice Maheshwari noted that though capital punishment serves as a deterrent and a “response
to the society’s call for appropriate punishment in appropriate cases”, the principles of penology
have “evolved to balance the other obligations of the society, i.e., of preserving the human life,
be it of accused, unless termination thereof is inevitable and is to serve the other societal causes
and collective conscience of society”.
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CONG. UNDER NEHRU TRIED TO DESTROY GOA
LIBERATION MOVEMENT: MODI
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The
Preamble, Union & its Territories and The Citizenship
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Alleging that the Congress under former Prime Minister Jawaharlal Nehru’s leadership had tried
to ‘destroy’ the Goa liberation movement that was fighting to shake off the Portuguese yoke,
Prime Minister Narendra Modi on Thursday lambasted the Congress for never having
understood “Goa’s political culture, its aspirations or the dreams of its youth.” Addressing a rally
at Mapusa in north Goa on the penultimate day of election campaigning, Mr. Modi again raked
up his recent accusations against the Congress under Nehru of having allegedly delayed Goa’s
liberation (finally achieved on December 19, 1961) for nearly 15 years since the country’s
Independence in 1947.
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WRONG SIGNAL: THE HINDU EDITORIAL ON KERALA
HIGH COURT’S MEDIAONE JUDGMENT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
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The Kerala High Court judgment upholding the Government’s revoking the broadcasting
permission given to Malayalam news channel MediaOne is plainly wrong. The I&B Ministry did
not renew the channel’s permission to uplink and downlink signals after the Union Home Ministry
declined security clearance. The company and some employees challenged the action. The
court seems to have endorsed the Government’s stand that it was a national security issue and,
therefore, there was no need to observe the principles of natural justice. The Government
claimed there were sufficient reasons, even though they were not disclosed. It is unfortunate that
the court chose to accept the submission of documents in a sealed cover and agree with the
authorities that there were intelligence inputs that warranted the denial of security clearance,
without the petitioners being shown the contents. The court’s decision goes against emerging
jurisprudence that any restriction on fundamental rights must not only be reasonable, as
permitted in the Constitution, but also withstand the test of proportionality. In this case,
broadcasting involves the inter-connected rights concerning media freedom, freedom to
disseminate information and the freedom to consume information. All these fall under the
framework of freedom of speech and expression. The court seems to have accepted the
restriction without examining its reasonableness in any way. It has negated not only the
channel’s right to broadcast but also its viewers’ right to know.
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It is astounding that the court dismissed the precedent set in a recent case that national security
cannot be used as a pretext to avoid any judicial examination of restrictions imposed by the
state. Raising the spectre of national security did not give a free pass to the Government, the
court had noted in the case involving allegations of the use of Pegasus, a spyware, against
citizens. By claiming that it was in a case that involved the ‘right to privacy’ and not germane to
the MediaOne case, the judge seems to have erred. The need for circumspection against the
bogey of national security being raised to deny or curtail fundamental rights is a general
principle, and not confined to a particular right. Further, it is plainly unacceptable that the muchderided form of ‘sealed cover’ justice is being used as an aid to adjudication. Even though courts
recognise that the scope for judicial review in matters of national security is limited, any claim
that a particular action was based on that ground ought to be substantiated by the Government,
even if it is reluctant to disclose all details. If this practice of using confidential intelligence claims
to revoke the permission given to a channel to operate is encouraged, freedom of the media will
be in great peril.
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IS THE INSTITUTION OF GOVERNOR SUBVERTING
FEDERAL STRUCTURE?
Relevant for: Indian Polity | Topic: Functions & Responsibilities of the States, the Governor, the Chief Minister
and State COM
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Governor R.N. Ravi returning the National Eligibility-cum-Entrance Test (NEET) Bill passed by
the Tamil Nadu Assembly and the running battle between West Bengal Governor Jagdeep
Dhankhar and Chief Minister Mamata Banerjee underline again the problematic role that
governors play in Indian politics. In a conversation moderated by Amit Baruah, Gopalkrishna
Gandhi and Shadan Farasat discuss this issue. Edited excerpts:
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Gopalkrishna Gandhi: The situation in West Bengal is a somewhat extreme example of a
situation which has existed in many States over a period of time — of inherent tension between
the Governor, who is appointed by the President, and the State government, headed by a
popularly elected Chief Minister. In Bengal, the Governor and the Chief Minister could have
shown their perspectives both to each other and to the people of the State in a manner in which
the two offices would not have been diminished.
Is the institution of Governor subverting federal structure? | The Hindu Parley podcast
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It is not surprising in a democracy, which has room for a non-elected head of state and an
elected head of government, to have very different perspectives on legislative, administrative
and political matters. It is perfectly possible for these different perspectives to be played out in a
way that does not hurt one another or the institutions of the state. Much depends, therefore, on
the personalities involved. I don’t want to go into the personalities of the two leaders that we are
talking about. And I say leader consciously, even for the Governor, because the Governor is
head of state and he leads in many ways the political narrative, the constitutional narrative, and
the narrative of governance in the State, because he or she heads the State, and cannot but
head the State without reading the State.
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I want to talk about a concept which governs the non-elected and elected functionaries of the
State in India. The President of India is indirectly elected. He’s seen more as a person who has
assumed the office through a constitutional mechanism which is elective in a very technical
sense but is essentially beyond elections. The President has the opportunity, the facility and the
duty to look upon anything that comes before him with only the Constitution in mind. And so the
President can afford to take a view which is not popular either with the government or with public
or media opinion. If the President goes along the grain of public opinion, and is faithful to the
letter and spirit of the Constitution, there is no way in which the President’s view can be ignored.
So also the Governor. Conversations between the Governor and the Chief Minister are
extremely important and must precede, accompany and follow serious decisions, negotiations,
important analyses and decisions. The law is clear that the elected government has the final say
on any matter.
Shadan Farasat: The role of the Governor, constitutionally speaking, is quite well defined.
Article 163 is clear that the Governor is bound by the aid and advice of the Council of Ministers.
Although a government is run in the name of the President or the Governor, the real power that
it exercises is with the elected wing. The role of the Governor or the President, as it may be, with
some differences, is effectively just nominal. Having said that, Governor has the ability to
engage with the government at a private level and the power of persuasion as a constitutional
head. What we are seeing in West Bengal is quite extraordinary. The Governor on social media
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openly expresses disagreement day in and day out with the policies of the government. The
Governor, as a nominal head of the state, cannot have a view different from the elected
government, or at least express it publicly.
Insofar as Tamil Nadu is concerned, the Governor may have a view that exemption from NEET
is not necessary. The legislature of Tamil Nadu has passed a legislation. There are some
constitutional issues involved if there is some conflict with either a central law or which raises the
issues of repugnancy where presidential assent may be required. If there is an issue of
repugnancy, the Governor has to flag it and place it before the President.
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Shadan Farasat: If there is the issue of repugnancy, he will have to send it to the President.
The power to undo repugnancy is only with the President acting on the aid and advice of the
Union Cabinet and Council of Ministers. That the Bill was passed again shows that whatever
reservations the Governor may have had have now been reconsidered by the legislature. And
the legislature still holds its view in terms of passing that legislation. And to that extent, it’s that
much weightier.
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Gopalkrishna Gandhi: It is very important for there to be a dialogue between the Chief Minister
and the Governor. Now, it’s important for us to know that while the Constitution is clear about the
role of the Governor (he can only act on the advice of the government), the Governor is also
accountable to the people of the State. He can’t be having a conversation with the people of the
State over the head of the government, or behind the back of the government. But there can be
occasions when the Governor and the public are on what has been called by President K.R.
Narayanan ‘along the grain of a commonly held view’ and if that has been reiterated by the
Governor to the Chief Minister and to the government and has not been taken on board and
then something explodes like it did in Nandigram — I don’t think anybody would be surprised if
the Governor were to express his anguish to the people. And the only way that can be done is
through channels of the media. I made one statement to the media on the night of the shooting
and killing of 14 persons. Let me just say one more thing. Chief Minister [Buddhadeb]
Bhattacharya was extraordinarily civil about this. He told me what he felt about that whole
episode.
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Gopalkrishna Gandhi: It was famously said by Ambedkar and President Narayanan later that
the fault is not with the Constitution but between those who run it. We cannot talk about the role
of the Governor needing a relook without saying the role of the President needs a relook. If the
country cannot do without a President, I don’t see how a State can do without a Governor. I also
feel that the office of the Governor should be seen by its best examples. Even today, there are
States with different political parties in which the Governor has been appointed by the present
ruling dispensation in the Centre. They are working with some degree of cordiality, perhaps with
some difficult moments, but nonetheless with cordiality, and that says a lot about the office of the
Governor and the incumbent Chief Ministers.
Gopalkrishna Gandhi: I would say the convention of the Union government, the President, the
Home Minister and the Prime Minister sounding out the Chief Minister about an incumbent is a
healthy convention. If it is observed in the breach, then the beginning of the Governor’s
incumbency is, to that extent, rocked. It is also possible that the Chief Minister, not having been
sounded, can find in the Governor a perfectly genial, senior colleague to work with. So, yes,
sounding out is a desirable convention, but much more important is the selection of the person.
And there, apart from the very first few years under Jawaharlal Nehru when persons of integrity,
though not without political affiliation (many of them were Congresspersons), shed their political
bias as soon as they entered Raj Bhavan, that has not been the case in subsequent years,
certainly not during Indira Gandhi’s prime ministership, and also not the case with the party that
defeated her. Mrs. Gandhi invoked Article 356 39 times, but the next government also invoked it
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something like nine times in that brief period. So, much depends on the person.
The Governors who signed the recommendation for President’s Rule did not do any service to
either the Constitution or to their own conscience. The few who may have demurred are the
Governors who have done a service. Here, I must mention the example of B.K. Nehru in Jammu
and Kashmir whose views ran counter to those of Mrs. Gandhi. He was a shining example of a
Governor who could be independent even in the context of Article 356 and other policy
directives from the Centre regarding the State.
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Shadan Farasat: I think there is always a balance to be drawn. The Constitution, as originally
envisaged, had a pro-Central government tilt because we were coming from a national
movement and there were concerns about how well the federation would hold up. But, in
practice, we have federated quite well. The best way to resolve differences is through
discussion. Of course, if there is party positioning alone, which is guiding the Governor who has
been appointed by a certain political party, then it’s unlikely to be resolved through discussion. In
that case, it is essential that courts function effectively. Unfortunately, our courts, even in
important constitutional matters, including concerning some of the issues of a federal setup,
have kept the issues pending. One of the examples is the J&K issue. One part is Article 370
itself. The other is the conversion of a full-fledged State to two Union Territories without taking
the views of the State Assembly. Now, that second issue will equally apply to any other State in
India. It is effectively very essential for understanding federalism. So, when things don’t work out
through engagement and statesmanship, it is the courts which have to give an answer quickly.

ac
k

IA

Gopalkrishna Gandhi: The balance between the Centre and the States has been envisioned
by the framers of the Constitution. It is an extraordinary balance. In making that balance work,
the President has an extraordinary role. In the appointment of Governors, again, the President
has a huge role, because in that balance, the glue is provided by the Governors. Presidents
have spoken candidly about names that have come to them from the Prime Minister of the day
about Governors’ appointees and the President said, sorry, I don’t think this is a very good name
and the Prime Minister accepted that. So, in the choice of the Governors, the President has a
huge role and if those Governors are appointed with care, then the balance is, to that extent,
more secure.
Gopalkrishna Gandhi is distinguished professor of history and politics, Ashoka University;
Shadan Farasat is an advocate practising law at the Supreme Court of India

cr

Our code of editorial values

Simply pursuing this path while utilising such proceeds for loan write-offs or populist giveaways
will not do
END
Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 25
Source : www.thehindu.com

Date : 2022-02-13

DHAMI’S PUSH FOR UNIFORM CODE STIRS DEBATE
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties
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Poll-bound Uttarakhand’s Chief Minister Pushkar Singh Dhami’s announcement on Saturday
that the BJP, if voted to power, will form a committee to prepare a draft of the Uniform Civil Code
(UCC) in the State, raises questions over whether an individual State can bring its own family
law code and the ripples the move may create in a society with personal laws based on the
customs of religious communities.

S.
co

Goa’s Portuguese Civil Code of 1867 is an example of a common family law prevalent in a
State. The promulgation of the UCC emerges as a positive obligation and not duty of the State
under Article 44 of the Constitution in the Directive Principles of State Policy (DPSP). It says “the
State shall endeavour to secure a UCC for the citizens throughout the territory of India”.
Again, does “State” in Article 44 mean the Union or the States? Technically, Article 12 of the
Constitution defines the “State” to include the Union and State governments, Parliament and
State Legislatures, and even local authorities. Besides, entry five of the Concurrent List in the
Seventh Schedule of the Constitution empowers both the Union and States to make laws on
marriage, divorce, infants, minors, adoption, wills, intestacy and succession.
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However, Supreme Court advocate Kaleeswaram Raj argues that promulgation of a UCC by an
individual State may clash with Central statutes governing marriage and succession.
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“The legislature and the court should be generally slow in interfering with laws relating to
inheritance and succession. The reason is that such a move can drastically alter the status quo
and can even unsettle the settled claims and rights. However, the imbalance and inequity with
respect to property rights for women in certain communities, including Muslims, is a serious
issue to be tackled. It is ideal that such disparities are removed by Parliament or the Supreme
Court, ” he said.
Mr. Dhami’s statement comes in the backdrop of repeated exhortations over the years by the
Supreme Court to frame a UCC applicable to all citizens. The Jose Paulo Coutinho judgment of
the court in 2019, in fact, found Goa a “shining example of an Indian State which has a UCC”.
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But it has also questioned the wisdom of enacting a uniform law in a pluralist society in “one go”.
“A uniform law, though is highly desirable, enactment thereof in one go perhaps may be
counterproductive to unity and integrity of the nation. Making law or amendment to a law is a
slow process and the legislature attempts to remedy where the need is felt most acute,” it had
observed in the Pannalal Bansilal Pitti judgment.
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SC EXAMINES ALLEGATIONS OF RAMPANT MISUSE
OF PMLA
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
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The Supreme Court is looking into allegations of metamorphosis of an anti-money laundering
law, brought to sniff out drug money, into a potent weapon to raid rivals and deny rights.
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A three-judge Bench is holding back-to-back hearings on petitions filed by people from all walks
of life and across the country complaining of the alleged subversion of the Prevention of Money
Laundering Act (PMLA) by the government and the Enforcement Directorate (ED).
Lawyers, including senior advocate Kapil Sibal for Karti Chidambaram, allege that the PMLA is
pulled into the investigation of even “ordinary” crimes.
Senior advocate Amit Desai said assets of genuine victims have been attached. The ED could
just walk into anybody’s house. In all this, the fundamental purpose of the PMLA to investigate
conversion of “illegitimate money into legitimate money” was lost.
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Mr. Sibal reminded that the PMLA was enacted in response to India’s global commitment
(including the Vienna Convention) to combat the menace of money laundering. Instead, he said,
rights have been “cribbed, cabined and confined”.
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“PMLA was a comprehensive penal statute to counter the threat of money laundering,
specifically stemming from trade in narcotics. Currently, the offences in the schedule of the Act
are extremely overbroad, and in several cases, have absolutely no relation to either narcotics or
organised crime,” Mr. Sibal argued in the top court.
Petitioners pointed out that even the Enforcement Case Information Report (ECIR) — an
equivalent of the FIR — is considered an “internal document” and not given to the accused. “The
ED treats itself as an exception to these principles and practices [of criminal procedure law] and
chooses to register an ECIR on its own whims and fancies on its own file,” they argued.
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Pursuant to the registration of the ECIR, the ED begins to summon accused persons and seeks
details of all their financial transactions and of their family members. The accused is called upon
to make statements which are treated as admissible in evidence.
“Throughout this procedure, the accused does not even know the allegation against him, as the
only document which contains the allegation is the ECIR, which is not supplied to the accused
persons,” Mr. Sibal pointed out.
The court is also examining submissions that the PMLA does not distinguish between an
accused and a witness while summoning them. “Procedure under criminal law makes a
distinction between the accused and a witness,” Mr. Sibal, who led the petitioner side, argued.
The petitioners noted the lack of clarity about the ED’s selection of cases to investigate.
Petitioners have submitted that discretion exercised under the PMLA should be guided by rule of
law. It must not be “arbitrary, vague and fanciful”.
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COMBATIVE FEDERALISM IS ANATHEMA TO THE
CONSTITUTION
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal
Mechanisms, and the Centre-State Relations
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Prime Minister Narendra Modi with West Bengal Chief Minister Mamata Banerjee. | Photo
Credit: Special Arrangement
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The proposed amendments to the Indian Administrative Service (IAS) (Cadre) Rules of 1954
have triggered another round of conflict between the Centre and the States. The amendments
proposed by the Department of Personnel and Training, Government of India, will take away the
liberty of the States to deny consent for handing over civil servants for Central deputation.
Further, if there are differences between the Centre and the States, the Centre’s decision will
have to be accepted by the States within a specified time period. Tamil Nadu, Kerala, West
Bengal, Jharkhand, Rajasthan, Chhattisgarh and Telangana have objected to the amendments.
whe proposed changes are the latest examples in the ivolution of the combative nature of
federalism in India where the States and the Centre are always at loggerheads.
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The shift of Indian federalism from co-operative to combative has been one of the major
changes in Indian polity since the Narendra Modi-led government assumed power at the Centre
with a brute majority. The expression ‘combative federalism’ was used by former Uttarakhand
Chief Minister Harish Rawat immediately after his government was dismissed under Article 356
of the Constitution by President’s proclamation. Immediately thereafter, the Centre started
wielding power by interfering with the affairs of the States using the Governor’s office.
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In 2016, when the Governor of Arunachal Pradesh decided to advance the Assembly elections,
which led to political crisis in the State and then President’s Rule, the Supreme Court had to
intervene and set right the constitutional crisis by holding that the Governor’s discretion did not
extend to the powers conferred under Article 174. The Governor cannot not summon the House,
determine its legislative agenda or address the legislative Assembly without consulting the Chief
Minister or the Speaker, the Court said. In Goa, Karnataka and Maharashtra, we saw examples
of the Governor acting beyond his constitutional brief by inviting parties and formations which did
not have an adequate majority to form the governments. In Rajasthan, the Governor refused to
summon a session as desired by the Council of Ministers. This again brought to light how the
Centre interferes in State affairs.
The question of who should have control of the National Capital Territory of Delhi was resolved
by the Supreme Court in 2018, but the dispute continues to linger in one form or the other before
the courts. The Constitution Bench of the Supreme Court held that the power of the LieutenantGovernor of Delhi to differ from the Delhi government and make reference to the President is
only with respect to exceptional matters like land, police and public order. However, the
Supreme Court had to again remind the Delhi government and the Centre in Ajit Mohan v.
Legislative Assembly, National Capital Territory of Delhi & Ors (2021) that for the system “to
work well, the Central Government and the State Government have to walk hand in hand or at
least walk side by side for better governance.”
Apart from more common occurrences of the Centre usurping States’ powers in the fields of
legislation, overt conflicts and stalemates have surfaced in the areas of All-India Services and
law and order. Such conflicts came to the fore when former West Bengal Chief Secretary Alapan
Bandyopadhyay was summoned to Delhi immediately after Prime Minister Modi’s visit to West
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Bengal following Cyclone Yaas. West Bengal Chief Minister Mamata Banerjee’s reluctance to
accede to the Centre’s demand and the subsequent disciplinary proceeding against Mr.
Bandyopadhyay snowballed into a major litigation that is now pending before the Delhi High
Court.
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The deployment of central investigative agencies in the States, much to the displeasure of the
States, has also caused trouble for our federal principles. The drama that unfolded with the
Central Bureau of Investigation (CBI)’s attempted arrest of Kolkata Commissioner of Police
Rajeev Kumar without a warrant in early 2019 was only the beginning of a series of conflicts. he
unfortunate death by suicide of actor Sushant Singh Rajput triggered a round of Mumbai PoliceCBI disputes, as various FIRs were registered in Patna that were transferred to the CBI by the
Bihar government. The resultant legal dispute was ultimately settled by the Supreme Court
which directed the Mumbai Police to hand over the investigation to the CBI. The protracted
investigations at the instance of Customs, the National Investigation Agency (NIA) and the
Enforcement Directorate (ED) in issues arising from a gold-smuggling case in the Kerala saw a
major State-Centre face-off, after the Customs, NIA and ED charge-sheeted the former Principal
Secretary to the Chief Minister’s Office of Kerala. Soon thereafter, the Kerala government
decided to take on the Centre by ordering a judicial inquiry against central investigating agencies
and their overreach in the State. Kerala also witnessed another controversy surrounding CentreState conflict when the CBI registered an wIR for blleged infractions of the Foreign Contribution
(Regulation) Act. It said the State government had received ovreign contributions from the
United Arab Emirates byr a Gousing project. There is no doubt that such investigations,
purportedly for political reasons, into the functioning of the State governments have caused
considerable dent in the federal architecture of the country. This is why Itrious States live
withdrawn the general consent for functioning of the CBI in their respective jurisdictions.
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Combative federalism is anathema to the Constitution which prescribes cooperation and
collaboration between the Centre and the States. The Constitution Bench of the Supreme Court
held in Government of NCT of Delhi v. Union of India (2018) that the idea behind the concept of
collaborative federalism is negotiation and coordination so that differences which may arise
between the Centre and the State Governments in their respective pursuits of development can
be ironed out. The Court said: “Union Government and the State governments should
endeavour to address the common problems with the intention to arrive at a solution by showing
statesmanship, combined action and sincere cooperation.” The Constituent Assembly, while
framing our Constitution, never envisaged a situation where the Central and the State
governments would stand in the way of each other. Encroachment by either of the constituent
units is strictly prohibited and expressly held abhorrent by the Constitution. Rather than wasting
time and energy in unnecessary conflicts, the Centre and the States have to strive to work in
coordination in the best interests of the people.
Mukund P. Unny is an advocate practising in the Supreme Court
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CENTRE TOLD TO GO THROUGH STATE LAWS TO
PROTECT HOMEBUYERS
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The Supreme Court on Monday asked the Centre to go through local laws of States with a finetoothed comb to detect clauses which may harm homebuyers’ rights in rules framed under the
Real Estate (Regulation and Development) Act.
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A Bench led by Justice D.Y. Chandrachud asked the Housing Ministry to closely go through the
State laws notified in pursuance of the Real Estate (Regulation and Development) General
Rules and the Real Estate (Regulation and Development) Agreement for Sale Rules.
The court gave the government two months for the exercise and report back. The court
appointed advocate Devashish Bharuka as its amicus curiae in the case.
“At the present stage, it is necessary for the court to be apprised of whether the rules which
have been framed by the States contain the essential norms which have been adopted by the
Union government in the rules of 2016 referred to above, or whether there are any deviations
which would not subserve the interest of flat purchasers,” the court explained.
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The order came on a plea filed by advocate Ashwini Kumar Upadhyay seeking a direction to the
government to frame a model builder-buyer agreement with uniform terms and conditions of sale
and purchase of residential flats across the country.
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The court has made it clear that builders cannot be allowed to fleece the middle class in need of
a home.
“We are concerned about the middle-class homebuyers,” Justice D.Y. Chandrachud had told the
Centre.
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The top court has repeatedly termed the issue of “model builder-buyer and agent-buyer”
agreements “very important”. It has been highlighting that their lack has been the main cause
behind the fraud, lack of transparency, criminal conspiracies and unfair and arbitrary trade
practices which plague the real estate sector.
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THERE IS CONSTITUTIONAL IMPROPRIETY, SAYS NC
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

Hasnain Masoodi | Photo Credit: NISSAR AHMAD

m

The National Conference (NC) has mainly highlighted“constitutional impropriety, lack of
implementation of laid-down guidelines and irrational distribution of geography and population”
in the proposals in the second draft of the J&K Delimitation Commission. Three party leaders
who are associate members on the panel submitted its response to the draft in New Delhi on
Monday,
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“The threshold of our response to the commission’s second draft has been that it should stay
away from such exercises till the Supreme Court decides the matter before it. We reiterated that
the J&K Delimitation Commission was set up under the Delimitation Commission Act, 2002,
which was not applicable to J&K. Out of deference, moral and constitutional propriety, the
exercise should not have been held as it is tantamount to pre-empting the SC verdict,” Justice
Hasnain Masoodi (retd.), NC leader and MP, told The Hindu in an exclusive interview after
submitting the party response to the panel.
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He said the NC’s response also pointed out to the commission that it “has violated and departed
from the laid-down norms”.
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“There are constituencies with 1.92 lakh voting population and some with just 51,000. An
aggregate population of three constituencies matches the population of just one seat of Dooru in
south Kashmir with around 2 lakh voting population. The draft has defeated the purpose of
giving equal representation to people,” Mr. Hasnain said.
Mr. Masoodi said the parameters on aspects such as geographical contiguity, hilly terrain and
lack of communication were violated.
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“In the first draft, it was proposed that there could be a deviation of minus 10 on the basis of
tough geographical conditions. However, there are deviations as large as 60%. For example, the
newly created Paddar constituency [in Jammu] has just a population of 51,000 against the
average population distribution of 1.36 lakh per constituency.”
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LALU PRASAD CONVICTED IN DORANDA TREASURY
CASE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Found guilty:RJD chief Lalu Prasad Yadav arriving at a special CBI court in Ranchi on
Tuesday.PTI | Photo Credit: -
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The court of CBI judge Sudhanshu Kumar Shashi, however, gave directions to the jail
superintendent and RIMS director to take necessary action keeping in mind his health, CBI
counsel BMP Singh said.
Mr. Prasad, who was present in the court, was taken into custody. Arguments on the quantum of
his sentence will be heard on February 21. The CBI counsel had earlier said the court will hear
the arguments on sentencing on February 18.
Welcoming decision

Welcoming the court’s decision, BJP Rajya Sabha MP and former Bihar deputy chief minister
Sushil Kumar Modi, one of the petitioners in the fodder scam case in the Patna High Court, said
justice has finally been served to those who “pushed the State into darkness” for 15 years.
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The RJD chief had earlier been sentenced to 14 years in jail in four other fodder scam cases.
The final case was related to withdrawals of Rs. 139.35 crore from Doranda treasury during his
tenure as the chief minister of undivided Bihar.
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“Of the 99 accused in the case, 24 were acquitted, while three-year jail terms have been
pronounced for 34 accused. A total of 41 convicts have been sent to prison,” CBI counsel BMP
Singh told PTI.
The CBI had examined 575 witnesses in the case, and filed charge sheet against 170 people.
However, only 99 accused including Mr. Prasad faced trial which had commenced in 1996.
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Mr. Prasad was accompanied to the court by his daughter and Rajya Sabha MP Misa Bharti.
Many RJD leaders and workers also thronged the court premises. Special CBI Judge
Sudhanshu Kumar Shashi had on January 29 completed the hearing. All the accused were
ordered to be physically present in the court on the day of the verdict.
Apart from Mr. Prasad, former MP Jagdish Sharma, the then Public Accounts Committee (PAC)
chairman Dhruv Bhagat, Animal Husbandry Secretary Beck Julius and Animal Husbandry
Assistant Director Dr KM. Prasad were the main accused. Reacting to the development, Sushil
Kumar Modi said no accused can be saved if there is solid evidence against them.
The RJD supremo, who has been sentenced to 14 years in prison and slapped with a total fine
of Rs. 60 lakh, is on bail in four other cases related to Dumka, Deoghar and Chaibasa treasuries
after conviction.
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ANTI-LYNCHING BILLS PASSED BY 4 STATES
HANGING FIRE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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On August 30, 2019, the West Bengal Assembly passed the West Bengal (Prevention of
Lynching) Bill, 2019, that proposes a jail term from three years to life imprisonment for those
involved in assaulting and injuring a person and also defines terms such as “lynching” and
“mob”. The government also proposed to set up the West Bengal Lynching Compensation
Scheme.
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To a RTI application by The Hindu , the Home Ministry stated the said law was received from the
Rajasthan government on September 6, 2019. It added that the Bill was “under inter-ministerial
consultation with State Government/Union Ministries/ Departments”.
The Ministry’s reply stated, “However, the bill The West Bengal (Prevention of Lynching) Bill,
2019 has not been received from West Bengal Government.”
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In 2018, the Manipur Assembly passed the Manipur Protection from Mob Violence Bill,
recommending life imprisonment for those involved in mob violence if it led to death. The Bill is
still being examined by the Ministry. The Ministry examines State legislation on three grounds —
repugnancy with Central laws, deviation from national or central policy, and legal and
constitutional validity.
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In 2019, the Ministry informed the Lok Sabha that it had received the Bills passed by the
legislatures of Manipur and Rajasthan that had been reserved by the Governor for consideration
of the President. The President has to go with the advice given by the Council of Ministers
represented by the Home Ministry.
In 2018, the Supreme Court asked Parliament to make lynching a separate offence. The Home
Minister had informed Parliament that the government had decided to overhaul the IPC framed
in 1860 and the CrPC and mob-lynching would also be examined by the committee.
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GAMING AND BANNING: ON BAN ON ONLINE GAMES
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
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Yet another legislative attempt to prohibit online gaming has failed under judicial scrutiny. The
amendments brought to existing regulations on betting and gambling in Karnataka have been
struck down by the State’s High Court. Last year, the Madras High Court invalidated similar
amendments that targeted online rummy and poker. What is common to both cases is that the
legislature assumed a paternalistic role, arguably with the laudable aim of protecting the people,
especially the youth, from the temptations of online gambling. However, the resulting provisions
failed to make a distinction between games of skill and games of chance, and sought to bring
under the proscription all games played online, regardless of the extent to which skill was
required. Further, the Karnataka High Court has rejected a key submission that it could be
upheld as a ‘public order’ law. It referred to “the menace of cyber games” of epic proportions,
and the registration of about 28,000 cases by the police in the State in the last three years. The
government did have a point when it said many have taken their own lives and families ruined as
a result of gaming addiction and indebtedness. However, as the court has pointed out, if the
objective was to curb the menace of gambling, the government should prohibit activities that
amount to gambling as such, and not the games of skill. While enacting the extreme measure, it
did not consider the feasibility of regulating wagering on games of skill.
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While the idea of betting and gambling conjures up the image of a ‘bucket shop’ associated with
dingy gaming-houses frequented by hustlers, there is an element of ‘information, expression and
entertainment’ that has constitutional protection. And gaming platforms are also a legitimate
business that enjoy the freedom of trade when used for online versions of games of skill. The
court has drawn attention to the fact that what such bans do is to create “a wholly new category
of medium-based regulation, when chance of medium per se does not alter the true nature and
content of the games”. In other words, what is targeted is not the gambling part but the ‘online’
part. Also, the amendments contradicted a general exemption in the original law to ‘games of
skill’ by making all online gaming punishable even if they involved skill. It is clear that an
absolute embargo on games of skill involving money or stakes could not have been upheld by
the court, as the line between individual freedom, both to carry on the business and to
participate in it as a consumer, and state action could not have been obliterated. All legislation
that assumes that sections of society require the hand of the state to guide and support them
have some populist appeal. And there is an addictive element to online gaming, but that does
not mean there is no individual freedom and choice at all.
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THE BIFURCATION BUGBEAR
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Mechanisms, and the Centre-State Relations

Telangana Chief Minister K. Chandrasekhar Rao and Andhra Pradesh Chief Minister Y.S. Jagan
Mohan Reddy in Hyderabad. | Photo Credit: Special Arrangement
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The Central government indicated its intention to resolve the bilateral issues between Telangana
and Andhra Pradesh by constituting a committee headed by the Joint Secretary of the Ministry
of Home Affairs, Asish Kumar. The first meeting of the committee has been scheduled for
February 17 through video conference.
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However, the two States are not optimistic about the outcomes. Asked about the possible result
of this initiative, a senior Telangana official simply said: “zero.” The pessimism is not unfounded:
while the initial note issued by the Home Ministry said the issue of special category status to
Andhra Pradesh was part of the agenda of the meeting, a revised note issued later had no
mention of special category status.
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The two States have been complaining for some time about the Central government’s inaction in
exercising the powers conferred on it in the Act. Section 48 of the Act says: “In case of any
dispute relating to the distribution of any goods or class of goods, the Central Government shall
endeavour to settle such dispute through mutual agreement arrived between the governments of
the successor States for that purpose failing which the Central Government may, on request by
any of the Governments of the successor States, after consulting the Governments of the
successor States, issue such direction as it may deem fit for the distribution of such goods or
class of goods, as the case may be, under this sub-section”. Senior officials say one of the
issues pending since the bifurcation of erstwhile united Andhra Pradesh is of Andhra Pradesh
Bhavan in New Delhi. It is within the jurisdiction of the Centre to issue orders on the
apportionment of Andhra Pradesh Bhavan, but the Centre has not taken any initiative so far.
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Section 108(1) of the Act says: “If any difficulty arises in giving effect to the provisions of this Act,
the President may, by order do anything not inconsistent with such provisions which appears to
him to be necessary or expedient for the purpose of removing the difficulty: Provided that no
such order shall be made after the expiry of a period of three years from the appointed day”.
However, more than seven and a half years since the bifurcation of the State, the Centre had
not issued any order on its behalf, say officials. The Union Home Secretaries — Rajiv Gauba in
the past and Ajay Kumar Bhalla now — convened several high-level meetings, but none of them
has yielded any results in resolving the issues arising out of bifurcation.
Officials say the Centre has failed to give commitments on implementing provisions in the Act.
One such provision is of delimitation of the Assembly constituencies in the successor States.
Section 26(1) of the Act says, “...the number of seats in the Legislative Assembly of the
successor States of Andhra Pradesh and Telangana shall be increased from 175 and 119 to 225
and 153, respectively”.
Officials claim that several infrastructure projects assured to the two successor States in
Schedule XIII of the Act remain on paper. Some of these include the setting up of steel factories
in both the States by SAIL, a port at Dugarajapatnam in Andhra Pradesh in phases, and a rail
coach factory in Telangana. The rail coach factory was dropped later on the ground that there is
no demand for rail coaches at present.
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It is against this context that Prime Minister Narendra Modi’s statement in the Rajya Sabha on
bifurcation issues resulted in protests across Telangana. Mr. Modi should present solutions to
pending issues rather than criticising the Congress for all the problems. It is hoped that the
Centre will take the proceedings of the preparatory meeting seriously and initiate steps to
resolve the vexatious bifurcation issues instead of using this situation for scoring political points.
rajeev.madabhushi@thehindu.co.in
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NO GENDER CAP IN ORCHESTRA BARS
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

A Maharashtra law limiting the number of women musicians in Mumbai’s orchestra bars was
struck down by the Supreme Court as a “masquerade” that stifles women’s aspirations in the
guise of keeping them safe.
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If the government was really concerned about women’s safety, the court said in a judgment, it
should run the “extra mile” and provide them with a conducive working environment rather than
“entombing their aspirations”.
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A Bench of Justices K.M. Joseph and S. Ravindra Bhat said “paternalism” had no place in a time
when “exclusive male bastions” such as the armed forces were opening up for women.
“One hopes that the present judgment would still a lingering and discordant note of a cymbal
silenced long back…” Justice Bhat, who wrote the judgment, observed.
The Maharashtra law mandated that only four women musicians can play in an orchestra. The
other four should be men.
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Asked for an explanation by the Supreme Court, the State said the rule was made to protect
women from the sexual advances of customers. It explained that the orchestra bars were
formerly dance bars. The women, who now perform as orchestra artistes, had worked in the
dance bars. They were made to do “obscene dance moves” and forced into sexually explicit acts
with customers. The law was brought to keep the women safe and was in public interest, the
State said.
Justification not accepted

The Bench, however, did not buy the government’s justification for the new provisions under the
Licensing and Performance for Public Amusement including Cabaret Performance, Melas and
Tamashas Rule of 1960 framed under the Maharashtra Police Act, 1951.
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“In case there were any real concern for the safety of women, the State is under a duty to create
situations conducive to their working, to run that extra mile to facilitate their employment, rather
than to thwart it, and stifle their choice… Such measures — which claim protection, in reality are
destructive of Article 15 (3) as they masquerade as special provisions and operate to limit or
exclude altogether women’s choice of their avocation,” Justice Bhat said.
The court accepted the arguments made by advocates Prasenjit Keswani and Manoj K. Mishra,
for petitioner Hotel Priya, that the composition of an orchestra would depend on the band and
not the government.
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SC WARNS PHARMA FIRMS ON FREEBIES
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court on Tuesday held that “extravagant freebies” given to doctors, obviously in
exchange for prescribing expensive medicine, cannot be used by pharmaceutical companies to
claim benefits under the Income Tax Act.

m

Emoluments in the form of gifts, travel facilities, hospitality, cash or monetary grants are
prohibited for doctors.
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If laws treat such gifts as illegal, how can a pharma company claim tax benefits for offering them
to doctors, a Bench of Justices U.U. Lalit and S. Ravindra Bhat asked in its judgment.
“The cost of supplying such freebies is usually factored into the drug, driving prices up,” the
court said.
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REGULATE ONLINE GAMING, DON’T PROHIBIT IT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The Karnataka High Court’s verdict on February 14 declaring as unconstitutional certain
provisions of the Karnataka Police (Amendment) Act, 2021, which prohibited and criminalised
the offering and playing of online games, is the third significant judicial validation for the sector in
the last seven months. This decision comes close on the heels of verdicts by the Madras and
Kerala High Courts. All three High Courts have reaffirmed the Supreme Court jurisprudence that
games of skill and games of chance (gambling) are two distinct legal concepts of constitutional
significance, and that the former are legitimate business activities protected under our
fundamental rights.
The Stare Decisis goes back to the famous Chamarbaugwala cases ( The State Of Bombay v.
R.M.D. Chamarbaugwala and R.M.D. Chamarbaugwalla v. The Union Of India), wherein the
apex court held that in any game, if the element of skill is dominant over the element of chance
(a yardstick known as the preponderance test), then it is a game of skill and cannot be
construed as gambling. Over the years, using this standard, the Supreme Court and various
High Courts have held several games including rummy, fantasy sports, bridge, chess and horse
racing to be games of skill. This position is also reflected in the Gambling Acts of most State
governments, which often state: ‘Nothing in this act shall apply to any game of mere skill’.
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However, a few years ago, southern States started banning any game played for stakes, without
making a distinction between games of skill and games of chance. Telangana, Andhra Pradesh,
Tamil Nadu, Kerala and more recently Karnataka came with their respective embargoes. These
decisions were appealed against, and the High Courts in the latter three States set aside the
ban decisions as unconstitutional. The matters are sub judice in Telangana and Andhra
Pradesh.
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Despite clear precedents of the Supreme Court and the various High Courts, why did these
State governments issue these bans? One persistent argument is that the Chamarbaugwala
cases, which go back to the 1950s, are outdated now; that technology has progressed
significantly and most games are played online. The Madras and Kerala High Courts have held
that games of skill do not metamorphise into games of chance if played online. The Karnataka
High Court has gone a step further and held that it is fallacious to argue that Chamarbaugwala
jurisprudence needs a relook, because it has been reaffirmed by a series of Supreme Court and
High Court decisions since then.
The courts have also held that the government’s argument that exposure to games of skill is
leading to certain social evils such as addiction and financial distress is only anecdotal. It is
pertinent that the courts have objected to the total ban of the sector and have left it to the
governments to effectively regulate it. The online skill gaming industry too has urged the
respective State governments to regulate the sector and come out with a policy structure that is
based on checks and balances. A blanket ban is not only arbitrary, but also leads to untoward
situations such as proliferation of illegal syndicates.
With the judicial validation, as well as Central government in the Union Budget announcing that
an Animation, Visual Effect, Gaming and Comics promotion task force will be set up, it is
important that the State governments work towards introducing a reform-oriented policy
structure in this sunrise sector which has immense investment, revenue-generating potential,
and creates employment. The sector currently employs 40,000 people. Gaming also has
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multiplier benefits to several sectors that have been identified as focus areas by the Government
of India, including semiconductors, telecom, fintech and animation/graphics.
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Another positive economic dimension is that the sector has received massive foreign
investment. In the last five years, the online gaming sector has received around $1,700 million in
venture capital and private equity. Global investors feel confident about the sector not only
because of India’s favourable macro-economic and demographic indicators, but also because of
unequivocal jurisprudence that differentiates games of skill from gambling. An attempt by some
State governments to sidestep or ignore the judicial decisions may not only be impractical, but
may also send a poor message to the international investor community about governments in
India not respecting the sanctity of the judiciary. Having repeatedly won judicial validation, the
online skill gaming industry and its investors hope that situation this time is different, and the
sector and government can work together to create a policy structure based on principles of light
touch regulation and not prohibition.
Dinker Vashisht is a public policy and regulatory professional
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SC SAYS TRIBUNALS ACT GOES AGAINST ITS ORDER
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court on Thursday said the government’s move to introduce a statute last year on
key tribunals, that too, merely days after the court struck down an identical law, may amount to
dishonouring its judgment.
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The oral remark came during a mentioning made by senior advocate Arvind Datar before a
Bench led by Chief Justice N.V. Ramana for early hearing of petitions filed by the likes of the
Madras Bar Association and Rajya Sabha member Jairam Ramesh, who have challenged the
Tribunal Reforms Act of 2021.
This Act, it is argued, revives an ordinance struck down by the Supreme Court.
Mr. Ramesh, in his petition, has submitted that the 2021 Act which abolishes nine key tribunals,
raises a serious threat to judicial independence by giving the government wide powers regarding
appointments, service conditions, salaries and so on, of members of key tribunals. He said it
was passed without debate amid ruckus in the House.
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The petitioners have argued that the Act was introduced in the Lok Sabha just days after the
Supreme Court struck down the Tribunal Reforms (Rationalisation and Conditions of Service)
Ordinance of 2021. The Act brought back the very same provisions in the ordinance which were
struck down by the Supreme Court. All this was done without even removing the basis of the top
court’s judgment.
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“They have not honoured the judgment. They have immediately amended the Act,” the Bench
remarked orally. The court scheduled the case for hearing on March 24.
‘Vacancies filled’
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Meanwhile, the court referred to a communication from the Attorney-General which informed
that vacancies in various key tribunals have been filled. Appointments are yet to be made to the
National Green Tribunal, Armed Forces Tribunal and the Central Administrative Tribunal as the
files are pending with selection committees headed by Supreme Court judges.
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‘JUDICIARY NEEDS MORE HC JUDGES, NOT JUST
MONEY’
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Chief Justice of India N.V. Ramana on Saturday said there is a need to both increase the
number of judges in High Courts and to urgently fill up existing vacancies.
“Not only do we need to fill the existing vacancies on an urgent basis, but there is also a need to
increase the number of judges,” Chief Justice Ramana said.
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Better the conditions

The Chief Justice of India said the government has to do more than just mechanically allocate
funds for the judiciary. It has to better the conditions of the judiciary.
Judicial infrastructure does not even meet the “basic minimum standards”, the Chief Justice
said.

More talent

IA

The top judge was speaking at the national seminar on adjudication of intellectual property rights
disputes. Finance Minister Nirmala Sitharaman was present along with judges of the apex court
and the High Courts.
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The CJI said additional and new challenges like dealing with intellectual property rights (IPR)
cases can be taken by the High Courts only if more and more talent opts to join the judiciary.
“With better service conditions, we may be able to attract more and more talents into our fold,”
the Chief Justice of India hoped.
Judicial infrastructure too needs an overhaul, he said.
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“Unfortunately, we are not even meeting the basic minimum standards in this area. It has been
my endeavour since assuming the office of Chief Justice of India to put in place an institutional
mechanism to co-ordinate and oversee the improvement of judicial infrastructure... Mere
allocation of funds is not enough. The challenge is to put the available resources to optimum
use. I have been pursuing the government for setting up of statutory authorities, both at the
Centre and at the States. I hope for a positive response soon,” the Chief Justice of India said.
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