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HOUSE PANEL REVIEWS GOA CIVIL CODE
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties

A parliamentary panel has reviewed Goa’s uniform civil code, and some of its members feel that
there are some peculiar and outdated provisions related to matrimony in it, sources said on
Sunday.

m

The Goa Civil Code, a set of civil laws that governs all residents of the coastal State irrespective
of their religion and ethnicity, has come under focus amid a call for the implementation of a
Uniform Civil Code (UCC) across the country.

S.
co

Citing various positives of the Goa Civil Code, Chief Minister Pramod Sawant had said earlier
that it could be a model for implementing the UCC across the country.
With several BJP-ruled States such as Uttarakhand and Himachal Pradesh expressing their
intention to implement the UCC, members of the Parliamentary Standing Committee on Law and
Personnel, chaired by BJP MP Sushil Kumar Modi, visited Goa in June to study and review its
uniform civil code. The committee had a few queries about the code and its implementation in
Goa, which were answered by senior State officials, sources said.

IA

‘Quite happy’
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It was observed that a majority of the State’s people are “quite happy and content with it”, the
sources added. There were, however, some peculiar clauses in the law related to matrimony
and division of property, which were outdated and not based on the principle of equality, they
said.
The UCC features prominently on the BJP’s ideological agenda, and the party had made
promises on it in the run-up to the Lok Sabha elections in 2014 and 2019.
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OPPOSITION TO PUSH FOR DISCUSSION ON
AGNIPATH
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these

Students protesting against the Agnipath scheme in New Delhi on June 29.PTI

m

The Opposition is likely to demand a discussion on the Agnipath scheme in Parliament next
week after the debate on price rise is taken up in both the Houses, sources said on Sunday.
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A discussion on price rise has been listed in the Lok Sabha for Monday and in the Rajya Sabha
on Tuesday.
Opposition leaders said there was a consensus among them about the need for a discussion on
Agnipath, which had sparked widespread violence across the country.
However, with barely 10 working days remaining before the Monsoon Session ends on August
12, it is unlikely that the parties would be able to extract a debate on the recruitment scheme in
either House.
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“We will definitely raise the issue in Parliament, however there is very little time to force a
discussion on it as the session is ending on August 12 and in between there is a weekend, the
Vice-Presidential election as well as the farewell for (outgoing Vice-President) Venkaiah Naidu,”
an Opposition leader said.
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Also, some leaders said the parties had different stands on the issue with those based in the
northern region demanding a complete withdrawal of the scheme, while some parties such as
the Trinamool Congress demanding that the State governments be freed of the liability to
provide jobs for Agniveers.
Sources said the Rashtriya Lok Dal (RLD), the Rashtriya Janata Dal (RJD), the Samajwadi Party
and the Congress had already filed notices demanding a discussion on Agnipath in both
Houses.
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Opposition leaders have indicated that the government had conveyed to them informally it had
no plans of accommodating its request on Agnipath as the matter was sub judice .
Bills to be passed
The government has also listed two Bills — the Central Universities(Amendment) Bill, 2022 to be
introduced and also the Wildlife (Protection) Amendment Bill, 2021 — to be passed in the Lok
Sabha.
In the Rajya Sabha, two Bills will come up for consideration and passing on Monday — the
Weapons of Mass Destruction and their Delivery Systems (Prohibition of Unlawful Activities) Act,
2005; and a Bill to provide for the national measures for protecting the Antarctic environment
and dependent and associated ecosystems.
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PMLA VERDICT A HURDLE FOR UNDERTRIALS
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Law and order:Both PM Narendra Modi and CJI N.V. Ramana have stressed the need to make
justice easy for undertrials.PTI-
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A 545-page judgment of the Supreme Court which upheld provisions of an anti-money
laundering law rendering bail virtually impossible contrasts with the anxious urging of the Prime
Minister, the Chief Justice of India and the Union Law Minister to make justice easy for
undertrials.
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Nearly 4,700 cases are being investigated by the Enforcement Directorate, the agency under the
Prevention of Money Laundering Act (PMLA). Of the 6.1 lakh prisoners across the country, 80%
are undertrials.
The judgment, authored by Justice A.M. Khanwilkar on July 27, had upheld the PMLA’s
controversial “twin conditions” for bail.
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That is, the trial court needs to give bail only if the accused proves he is not guilty of money
laundering. And on the slim chance he does get bail, the accused has to prove that he is “not
likely to commit any offence while on bail”.
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For an undertrial, who is under incarceration and with whom the ED has not shared the
Enforcement Case Information Report, to prove that he is not guilty may be, to say the least, a
herculean if not impossible task. The same ‘twin’ conditions apply even if the accused seeks
anticipatory bail. In short, the accused has to prove he is not guilty even to seek protection from
arrest.
The judgment has also said that an undertrial who has already spent half the punishment term in
prison cannot seek bail as an “absolute right”.
The Supreme Court found the bail conditions under the PMLA well-suited to combat the menace
of money laundering, which it called an “aggravated form of crime world over”.

cr

It dismissed arguments made by the petitioners that an accused could be detained
unconditionally once the trial court frames charges under the PMLA.
The petitioners had contended that bail conditions in TADA and the UAPA were not as stringent
as the PMLA.
But Justice Khanwilkar rejected these arguments, saying money laundering was as heinous an
offence as terrorism. The PMLA was unique and a necessarily stringent law to fight money
laundering which attacks the sovereignty and integrity of India. The Supreme Court’s stamp of
approval to the ‘restrictive’ conditions of bail and almost blanket powers of arrest, search and
seizure under the PMLA comes even as the Prime Minister urged the judiciary, at an event
during the weekend, to speed up the release of undertrials languishing in jails.
The PMLA verdict has also contradicted the spirit of an earlier judgment of the Supreme Court,
delivered in July itself, which said a democracy should not give “the impression that it was a
police state”.
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Bail and not jail should be the rule. “Jails in India are flooded with undertrial prisoners… more
than two-thirds of the inmates of the prisons constitute undertrial prisoners. Of this category of
prisoners, the majority may not even be required to be arrested...” the court had said in its order
on July 11.
Chief Justice of India N.V. Ramana had on July 16 condemned hasty arrests and prolonged
incarceration. “In our criminal justice system, the process is the punishment,” he said.
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Supreme Court judge, Justice D.Y. Chandrachud, had said that “deprivation of liberty for even a
single day, is a day too many”.
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AN ALARMING FALL: THE HINDU EDITORIAL ON THE
STANDARD OF INDIA’S PARLIAMENTARY SESSIONS
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The refrain that standards of parliamentary functioning have taken a beating in recent years is
not without merit. In terms of the time spent on deliberating legislation, the conduct of fruitful
debates both in tone and tenor, and in the quality of discussion, the reliance and participation of
expert opinion through the agency of standing and parliamentary committees besides other
factors, parliamentary sessions have been found to be wanting. Much of this deterioration is a
consequence of representatives of political parties utilising Parliament more to showcase
political spectacle than to use it as a forum for serious legislative functioning. This practice was
given primacy by the Bharatiya Janata Party during the United Progressive Alliance’s tenure in
government, and has now been copied by the Congress and other parties, who are utilising the
Houses more and more as arenas of protest. Disruption has become the norm, with the
Opposition seeking to use the debates as a ploy to gain publicity — just as the BJP did earlier —
but nonetheless even more damaging to legislative business, with the ruling party choosing to
pass Bills without adequate discussion. Other unseemly scenes in Parliament last week — the
furore over a stray usage of a term by Congress leader Adhir Ranjan Chowdhury (he has
apologised), and then the heckling of Congress president Sonia Gandhi — have also
exemplified the drastic fall in standards.
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The officials in charge of maintaining decorum and order meanwhile have chosen to take
punitive actions in suspending 27 MPs, many for the entire monsoon session just for displaying
placards, giving an impression that they would brook no protest from the Opposition, and in turn
furthering its hostility towards the ruling party. This has been exacerbated by the ruling party’s
stance on Opposition requests for a debate on key issues such as price rise. Data from the Lok
Sabha and Rajya Sabha secretariats showed that suspensions of MPs went up three times
during the BJP’s tenure in power compared to the previous eight years. Clearly, an attempt must
be made by parliamentarians to tamp down on this hostility with the onus on doing so being
more on the ruling party and its representatives. A revocation of the suspensions and dialogue
will go a long way in mending relations. As the farmers’ protests that raged on for more than a
year showed, the lack of adequate parliamentary process in deliberating legislation of
consequence can result in social conflict and a democratic deficit in outcomes. There are
enough tools, mechanisms, structures and precedents in India’s parliamentary history that can
be relied upon by the current set of legislators to bring back useful deliberation. Parliamentarians
must realise that the bedrock of a functioning democracy is a flourishing legislature.
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RS PASSES TWO BILLS AMID STIR OVER ARREST OF
SANJAY RAUT
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The Rajya Sabha on Monday passed the Weapons of Mass Destruction and their Delivery
Systems (Prohibition of Unlawful Activities) Amendment Bill and the Indian Antarctic Bill amid
disruptions over the arrest of Shiv Sena MP Sanjay Raut. The amendments moved by the
Opposition members to both the Bills were defeated after a voice vote and Vice-Chairman
Bhuvaneshwar Kalita did not allow the demand for a division on the ground that the Opposition
members were protesting from the Well of the House.
The Opposition members accused the government of misusing probe agencies such as the
Enforcement Directorate (ED).
As soon as the House assembled at 11 a.m., Shiv Sena’s Anil Desai trooped into the Well to
protest against Mr. Raut’s arrest. Chairman M. Venkaiah Naidu denied an audience to the
member and adjourned the House till noon. “That has nothing to do with the House. ... You are
harming interest of others. You cannot use the House,” Mr. Naidu said.
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At 2 p.m., the House took up the Weapons of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Amendment Bill and soon after that the Indian Antarctic Bill
was also taken up. External Affairs Minister S. Jaishankar said all members recognise that
terrorism was a serious threat and so were weapons of mass destruction. He said amendments
were necessitated as the current law covered only trading and not financing of weapons of mass
destruction.
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PARLIAMENT PASSES NATIONAL ANTI-DOPING BILL
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The Rajya Sabha passed the National Anti-Doping Bill on Wednesday after four hours of debate.
Last week, the Lok Sabha passed the Bill, which is to make the National Anti-Doping Agency
(NADA) a statutory authority. Union Sports Minister Anurag Thakur said India could carry out
6,000 tests a year at present and the proposed legislation would help increase the testing
capacity.
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UNION GOVT. ROLLS BACK DATA PROTECTION BILL
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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“A new draft which will be in sync with the principles of privacy and Supreme Court guidelines
will be prepared rapidly,” Union Information Technology Minister Ashwini Vaishnaw, who moved
for the withdrawal of the Bill in the House, told The Hindu . He said that the new Bill would fit into
the comprehensive legal framework with reference to the suggestions made by the Joint
Committee of Parliament (JCP).

S.
co

Stating the reasons for the withdrawal, the government said “The Personal Data Protection Bill,
2019, was deliberated in great detail by the JCP. Eighty-one amendments were proposed and
12 recommendations were made towards the comprehensive legal framework on digital
ecosystem. Considering the report of the JCP, a comprehensive legal framework is being
worked upon. Hence, it is proposed to withdraw The Personal Data Protection Bill, 2019, and
present a new Bill that fits into the comprehensive legal framework.”
The JCP on the Personal Data Protection Bill had submitted a 542-page report with 93
recommendations and 81 amendments to the Bill in December 2021. The panel, headed by BJP
MP P.P. Chaudhary, had recommended 97 corrections and improvements to the Bill.
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Key discussions
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The key discussions in the panel were based on whether the proposed Data Protection Authority
should get constitutional status and whether the States should have their own Data Protection
Authorities. The Opposition had alleged that the penalty provisions on fiduciaries if they breach
or process data in an unauthorised manner were watered down despite their objections.
On the decision of the Centre to withdraw the Bill, Congress general secretary Jairam Ramesh
said there was pressure from the U.S. against the report of the JCP. “Both Ashwini Vaishnaw
and Rajeev Chandrasekhar [the Ministers for Telecommunications and IT] were members of the
Joint Committee. They are now Ministers. Perhaps their views have changed,” Mr. Ramesh, who
was also a member of the panel, said.
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RAJYA SABHA PASSES FAMILY COURTS BILL
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The Rajya Sabha passed the Family Courts (Amendment) Bill here on Thursday amid
disruptions over the Enforcement Directorate’s “actions against Opposition MPs” when the
House is in session. The Bill validates family courts in Himachal Pradesh and Nagaland with
retrospective effect.
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The amendment moved by CPI(M) MP V. Sivadasan to send the Bill to a select committee was
defeated in a voice vote. The debate took place amid disruptions as Opposition members
stormed into the Well of the House demanding that the Centre rein in the ED and the CBI. They
shouted slogans against Prime Minister Narendra Modi, and said autocracy would not be
tolerated.
Law Minister Kiren Rijiju said there were at present 715 family courts in the country with over 11
lakh pending cases, and said the Bill would help set up at least one family court in each district
so that there could be speedy disposal of the cases. The Lok Sabha passed the Bill last week.

IA

The Bill clears family courts established in Himachal Pradesh with effect from February 15, 2019
and in Nagaland with effect from September 12, 2008. The Bill also validates all actions under
the Act taken by the governments of Himachal Pradesh and Nagaland and the family courts of
these States.
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The House witnessed adjournment for an hour till noon as Congress members said Leader of
the Opposition Mallikarjun Kharge was summoned by the ED when the House was in session. In
the afternoon, the Opposition members raised a point of order against the summoning and
arresting of MPs when the House is in session.
Leader of the House Piyush Goyal said the Centre does not interfere in the functioning of
investigating agencies. “If anyone has done any wrong, the law will take its course. Whatever
the LoP said is totally baseless. The matter has gone to the Supreme Court. The Congress
leaders are on bail and they should follow the law instead of running away,” he said.
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SOP OR WELFARE DEBATE: THE HINDU EDITORIAL
ON FREEBIES
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties
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A general concern over ‘freebies’ pushing the economy to ruin or unviable pre-election promises
adversely affecting informed decision-making by voters seems reasonable. However, few will
disagree that what constitutes ‘freebies’ and what are legitimate welfare measures to protect the
vulnerable sections are essentially political questions for which a court of law may have no
answer. In this backdrop, the Supreme Court’s decision to form a body of stakeholders to
examine the issue raises the question whether the legislature can be bypassed on such a farreaching exercise. The Chief Justice of India, N.V. Ramana, heading a Bench hearing a petition
filed in public interest against the distribution or promise of ‘freebies’ ahead of elections, has
made it clear that the Court is not going to issue guidelines, but only ensure that suggestions are
taken from stakeholders such as the NITI Aayog, Finance Commission, Law Commission, RBI
and political parties. All these institutions, he has said, can submit a report to the Election
Commission of India (ECI) and Government. A suggestion that Parliament could discuss this
issue was met with scepticism by the Bench, which felt that no party would want a debate on
this, as all of them support such sops. The Bench also disfavoured the ECI preparing a ‘model
manifesto’ as it would be an empty formality. The Court’s concern over populist measures
seems to resonate with the Government too, as the Solicitor-General submitted that these
distorted the voter’s informed decision-making; and that unregulated populism may lead to an
economic disaster.
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The Supreme Court, in S. Subramaniam Balaji vs Government of Tamil Nadu (2013) addressed
these questions and took the position that these concerned law and policy. Further, it upheld the
distribution of television sets or consumer goods on the ground that schemes targeted at
women, farmers and the poorer sections were in furtherance of Directive Principles; and as long
as public funds were spent based on appropriations cleared by the legislature, they could neither
be declared illegal, nor the promise of such items be termed a ‘corrupt practice’. It had, however,
directed the ECI to frame guidelines to regulate the content of manifestos. The ECI
subsequently included in its Model Code of Conduct a stipulation that parties should avoid
promises “that vitiate the purity of the election process or exert undue influence on the voters”. It
added that only promises which were possible to be fulfilled should be made and that manifestos
should contain the rationale for a promised welfare measure and indicate the means of funding
it. Any further step, such as distinguishing welfare measures from populist sops and pre-election
inducements, or adding to the obligations of fiscal responsibility and fiscal prudence ought to
come from the legislature. That politicians invariably back ‘freebies’ should be no reason to
bypass Parliament.
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MANDATORY VOTING IS NOT PRACTICAL, SAYS
CENTRE
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties
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The government on Friday said in the Lok Sabha that compulsory voting by citizens was an
“impratical idea” and may also be open to legal challenges, as voting was a right and not a
compulsory duty.
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Minister of State for Law and Justice S.P. Singh Baghel said this while responding to a threeyear-long debate on a private member’s Bill, the Compulsory Voting Bill, 2019, moved by BJP
MP Janardan Sigriwal. Mr. Baghel said that the Bill’s prescriptions on how to make voting
compulsory — suggestions such as the Election Commission making an authentic list of those
who skipped voting, to impose a fine of Rs. 500 on those who did not vote — were not only
impractical but would also lead to other problems. “To ask, say a daily labourer to cough up a
fine of Rs. 500 for not voting would be terrible, as would having an authentic list of those who
skipped. Many candidates who have muscle power, and would possibly have been promised
votes by a particular person may find this a convenient list to settle scores after the polls,” the
Minister said.
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He added that compulsory voting was in a sense against democratic norms. “Democracy is
about government for the people, by the people and of the people, you cannot punish the people
for not voting,” he said.
Mr. Sigriwal later withdrew the Bill, after the intervention by Mr. Baghel.
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A FRESH OPPORTUNITY: THE HINDU EDITORIAL ON
THE ROLLBACK OF THE PERSONAL DATA
PROTECTION BILL
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these
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The stated reason for the Government’s withdrawal of the Personal Data Protection Bill, 2019,
was that it will come up with a “comprehensive legal framework” on data privacy and Internet
regulation. The Government has averred that a new draft will be in sync with the principles of
privacy, in line with Supreme Court guidelines based on the landmark judgment on privacy, i.e.,
Justice K.S. Puttaswamy vs Union of India, and would consider the Joint Committee of
Parliament’s recommendations on the framework to regulate the digital ecosystem. The 2019
Bill had been rightly criticised by stakeholders, including Justice B.N. Srikrishna — he chaired a
committee of experts that had authored a draft bill in 2018 — for overemphasising the national
security angle, among other reasons. The 2019 Bill diverged from the Srikrishna Committee
Draft in the selection of the chairperson and members of the Data Protection Authority (DPA)
that shall protect the interests of data principals, and in the leeway given to the Union
government to exempt its agencies from the application of the Act. The 2018 draft Bill allowed
for judicial oversight in the selection process for the DPA, while the 2019 Bill limited the
composition to the executive. The 2018 Bill allowed for exemptions to be granted to state
institutions from acquiring informed consent from data principals or to process data in the case
of matters relating only to the “security of the state”; it also called for a law to provide for
“parliamentary oversight and judicial approval of non-consensual access to personal data”. In
contrast, the 2019 Bill added “public order” as a reason to exempt a government agency from
the Act, besides only providing for these reasons to be recorded in writing.
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By choosing to withdraw the Bill, it is unclear whether the Government would address the
demand for a realignment of the legislation with the 2018 draft Bill that came about after
extensive consultations with civil society. Or whether this would be more in line with the JPC
report, which has also been criticised by civil society for retaining provisions that allow the
Government access to private data of citizens without sufficient safeguards. Dissent notes to the
JPC report, by Congress MP Jairam Ramesh for example, went on to criticise the leeway
granted to the Government on exemptions and how the ground of “public order” and not
“security of the state” was liable for misuse. It is not clear if the Bill’s withdrawal is linked to
opposition to mandatory “data localisation” from multinational Internet companies. Meanwhile,
the lack of a proper data protection law in the country is an anomaly when compared with major
countries. If the Government is indeed committed to a comprehensive legal framework on data
privacy and protection, it must revert to the baseline provided in the Justice Srikrishna
Committee recommendations and enact a law within a reasonable timeline.
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E-COURT MISSION MODE PROJECT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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As part of the National eGovernance Plan, the eCourt project is an integrated Mission Mode
Project under implementation since 2007 for ICT development of the Indian Judiciary based on
the “National Policy and Action Plan for Implementation of Information and Communication
Technology in the Indian Judiciary”. The e-Court Integrated Mission Mode Project was launched
with the objective of improving access to justice using technology. The Phase I of eCourts was
concluded in 2015 in which 14,249 Court sites were computerized. Under Phase II, 18,735
District & Subordinate courts have been computerised so far. The details of status of
implementation of the said project is as below:
In the Phase II of the eCourts project, out of total outlay of Rs. 1670 crore, the Government has
released a sum of Rs. 1668.43 crore as on 31.03.2022 to various organizations involved in the
implementation of the project. This includes a sum of Rs. 1164.37 crore released to all High
Courts.
18735 District and Subordinate Courts are computerized and are ICT enabled under eCourts
phase-II so far.
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Steps taken ICT enablement of Courtsare as follows:

The steps taken to provide efficient and time bound access to citizen centric services of courts to
plaintiffs having no access to internet and facing digital divide:
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On 30 October 2020, India's first e-Resource Center was inaugurated at Nagpur in Maharashtra.
The e-Resource Centre "Nyay Kaushal" will facilitate e-filing of cases in Supreme Court India,
High Courts and District Courts across the country. It will also assist the lawyers and litigants in
access online e-Courts services and shall be the saviour for those who cannot afford the
technology. It will provide benefits in saving time, avoidance of exertion, travelling long
distances, and saving cost by offering facilities of e-filing of cases across the country, to conduct
the hearing virtually, Scanning, Accessing e-Courts services etc.

cr

This information was given by the Minister for Law and Justice, Shri Kiren Rijiju in a written reply
to a question in Lok Sabha today.

***

RKJ/M

As part of the National eGovernance Plan, the eCourt project is an integrated Mission Mode
Project under implementation since 2007 for ICT development of the Indian Judiciary based on
the “National Policy and Action Plan for Implementation of Information and Communication
Technology in the Indian Judiciary”. The e-Court Integrated Mission Mode Project was launched
with the objective of improving access to justice using technology. The Phase I of eCourts was
concluded in 2015 in which 14,249 Court sites were computerized. Under Phase II, 18,735
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District & Subordinate courts have been computerised so far. The details of status of
implementation of the said project is as below:
In the Phase II of the eCourts project, out of total outlay of Rs. 1670 crore, the Government has
released a sum of Rs. 1668.43 crore as on 31.03.2022 to various organizations involved in the
implementation of the project. This includes a sum of Rs. 1164.37 crore released to all High
Courts.

Steps taken ICT enablement of Courtsare as follows:

m

18735 District and Subordinate Courts are computerized and are ICT enabled under eCourts
phase-II so far.
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The steps taken to provide efficient and time bound access to citizen centric services of courts to
plaintiffs having no access to internet and facing digital divide:
On 30 October 2020, India's first e-Resource Center was inaugurated at Nagpur in Maharashtra.
The e-Resource Centre "Nyay Kaushal" will facilitate e-filing of cases in Supreme Court India,
High Courts and District Courts across the country. It will also assist the lawyers and litigants in
access online e-Courts services and shall be the saviour for those who cannot afford the
technology. It will provide benefits in saving time, avoidance of exertion, travelling long
distances, and saving cost by offering facilities of e-filing of cases across the country, to conduct
the hearing virtually, Scanning, Accessing e-Courts services etc.
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This information was given by the Minister for Law and Justice, Shri Kiren Rijiju in a written reply
to a question in Lok Sabha today.

***

cr

RKJ/M

END
Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 17
Source : www.thehindu.com

Date : 2022-08-07

JAGDEEP DHANKHAR IS NEW VICE-PRESIDENT
Relevant for: Indian Polity | Topic: The President and the Vice-President of India

Union Home Minister Amit Shah said the Upper House would definitely benefit from his
experience and close understanding of the ground issues. BJP president J.P. Nadda too
congratulated the newly elected Vice-President.
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Congress president Sonia Gandhi sent a congratulatory note to Mr. Dhankhar. Senior Congress
leader Rahul Gandhi, while congratulating Mr. Dhankhar, said Ms. Alva represented the spirit of
the joint Opposition with grace and dignity. Senior Congress MP in Rajya Sabha Jairam Ramesh
said it was too bad that the Trinamool Congress didn’t support Ms. Alva. “India will have to wait
for its first woman Vice-President,” he said and hoped that Mr. Dhankhar will display the sagacity
and objectivity of Bhairon Singh Shekhawat and the wit and humour of Venkaiah Naidu, the two
BJP leaders who became Vice-Presidents.
CPI(M) general secretary Sitaram Yechury said Ms. Alva clearly articulated and raised all issues
which are roiling Indian democracy today.
“The legislature is under threat from an overbearing Executive. She led a spirited fight. The
answers to questions she raised are yet to come,” he said.
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EXPLAINED
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges
and issues arising out of these

The Bill that was tabled in the Lok Sabha on December 11, 2019, had undergone intense
scrutiny by a Joint Parliamentary Committee.

Editorial: A fresh opportunity
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The story so far: On Wednesday, August 3, the Centre government withdrew the Personal
Data Protection Bill that it had tabled in the Lok Sabha on December 11, 2019. The Bill, which
had undergone intense scrutiny by a Joint Parliamentary Committee (JPC), would now be
replaced by “a new bill that fits into the comprehensive legal framework,” as per the
government’s statement on the withdrawal. Information Technology Minister Ashwini Vaishnaw
has said that the new Bill is in advanced stages of preparation and may be tabled in the Budget
session next year.
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In the seminal Justice K.S. Puttaswamy (Retd) vs Union Of India case, the Supreme Court of
India ordered in 2017 that the right to privacy is an intrinsic part of the right to life and personal
freedom guaranteed by the Indian constitution. In the light of this judgment, and the abounding
concerns around how large tech platforms were handling the personal data of its Indian users,
the Centre in 2017 set up an expert committee chaired by retire Supreme Court Justice B.N.
Srikrishna to formulate a regulatory framework for data protection. The Srikrishna committee
submitted its report and a draft for the Data Protection Bill to the Ministry of Electronics and
Information Technology on July 27, 2018.
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The Bill that was tabled by the Ministry in Parliament over a year later was, however, criticised
by Justice Srikrishna for giving much more control to the Central government over the data than
envisaged in the committee’s draft.
The JPC that then deliberated on the Bill submitted its report in November, 2021, clearing clause
35, the provision that enables government agencies to circumvent provisions of the law citing
“public order”, “sovereignty”, “friendly relations with foreign states” and “security of the state”.
The opposition members of the JPC had submitted strong dissent notes along with the report.
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Despite the government retaining its access to data, it has withdrawn the Bill now citing the
significant number of amendments, recommendations, and corrections suggested by the JPC.
The JPC’s 542-page report has 93 recommendations, 81 amendments and suggested 97
corrections and improvements to the Bill. One of the key recommendations is widening the ambit
of the Bill to cover all data instead of just personal data — thus moving it considerably away
from its Puttaswamy origins. The stated view of the government is that in the face of such a
radical overhaul, it is better to bring in a new Bill.
Alongside this, the government has also said that it received several concerns from the tech
industry — specifically from Indian start-ups — regarding the stipulations on data localisation in
the Bill.
Personal data was defined in the Bill as “any characteristic, trait, attribute or any other feature
information” that can be used to identify a person. The Bill also identified a sub-category of
Sensitive Personal Data, such as details on a person’s finance, health, sexual orientation and
practices, caste, political and religious beliefs, and biometric and genetic data. It also created

Page 19
Critical Personal Data category, which was “personal data as may be notified by the Central
Government” in the future.
The Bill stated that while Sensitive Personal Data can be transferred abroad for processing, a
copy of it must be kept in India. Critical Personal Data can be stored and processed only in
India. It also stipulates the conditions under which sensitive data can be sent abroad, such as
government authorised contracts.
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Several countries have such localisation provisions, considering the strategic and commercial
implications of data, the “new oil”. However, businesses both big and small, international, and
domestic, have issues with such localisation.
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Indian start-ups have raised the issue that the infrastructure needed to comply with the
localisation stipulations will be a huge drain on their resources. Start-ups also often depend on
international companies for services such as customer management, analytics and marketing,
which will require them to send data on their customers abroad. Data localisation requirement
would not only reduce their choices on such services but also burden them with compliance
processes.
The compliance requirements have implications for the larger U.S.-based tech companies as
well, with reports indicating that umbrella organisations of U.S. businesses were lobbying
against the Bill.
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One of the JPC recommendations would also have been of particular concern for social media
companies as it sought to move them from the category of online intermediaries to content
publishers, thus making them responsible for the posts they host.
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PM LAUDS STATES FOR COOPERATIVE FEDERALISM
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal
Mechanisms, and the Centre-State Relations

PM Narendra Modi with CMs of Punjab and Meghalaya, Bhagwant Mann and Conrad Sangma,
respectively.PTI
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In his closing remarks, the Prime Minister said each State should focus on promoting trade,
tourism and technology via every Indian Mission around the world. The States must focus on
reducing imports, increasing exports and identifying opportunities thereof. Even though the
Goods and Services Tax (GST) collection had improved, there was much more potential.
“Increasing GST collection requires collective action by the Centre and States. It is crucial for
strengthening our economic position and becoming a $5 trillion economy,” he said.
Earlier, External Affairs Minister S. Jaishankar said, “For the first time in the history of G20, India
will host the G20 meetings over the year, not only in Delhi, but in every State and Union
Territory”. While highlighting the initiatives to boost learning outcomes, capacity-building of
teachers, and skilling, Union Education Minister Dharmendra Pradhan thanked and requested
further support of the States in the successful implementation of the National Education Policy.
Edible oil import
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At a press conference, NITI Aayog Member Ramesh Chand later said the Prime Minister also
emphasised the need for self sufficiency in the area of edible oil. India was currently importing
edible oil worth about Rs. 1 lakh crore, thus meeting nearly half the total demand from imports.
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During the meeting, a key demand from the States was to make the Minimum Support Price
(MSP) for pulses and oil seeds more effective. Rajasthan Chief Minister Ashok Gehlot sought
better irrigation facilities in 13 districts for rapid growth in mustard cultivation.
In response to a media query, the NITI Aayog Member said over the past five-six years, the
production of pulses had gone up substantially, except for the deficit in masoor and arhar dal,
leading to import dependency of just about 7%. He said the northeastern States were expanding
the oil palm cultivation areas.
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At the meeting, Chhattisgarh Chief Minister Bhupesh Baghel reiterated the demand for a fiveyear extension of GST compensation. He also asked for a revision of the rates of royalty for coal
and other major minerals; and suggested that the Mahatma Gandhi National Rural Employment
Guarantee Act (MGNREGA) be implemented in the rural areas located close to cities and cities
with a population of less than 20,000.
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Ending the alliance with the Bharatiya Janata Party (BJP), Janata Dal (United) leader Nitish
Kumar is likely to take oath as Bihar's Chief Minister again today, Notably, it will be the eighth
time when Nitish Kumar will be sworn in as Chief Minister of Bihar.
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In 2020, Kumar took oath as the Bihar Chief Minister for the seventh time with the support of the
BJP. In the elections, NDA has secured a 125-seat majority in the 243-seat strong Bihar
Legislative Assembly of which BJP won on 74 seats, JD(U) on 43 while eight seats were won by
two other NDA constituents. The RJD, on the other hand, emerged as the single-largest party
with 75 seats while the Congress only won 19 of the 70 seats it had contested on.
Here are the latest developments in this big story

1) "The swearing-in ceremony of Honorable Chief Minister and Deputy Chief Minister will be
held tomorrow at 2 pm at Raj Bhavan," the party said in a tweet from its official handle.
2) It is widely expected that Nitish Kumar would be the chief minister while Tejashwi Yadav
would become his deputy.
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3) According to reports, the new cabinet will have representatives from the RJD and Congress
besides JD(U), according to sources. The Left parties are likely to give outside support to the
new government "retaining their independent identity".
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4) Severing ties with BJP-led NDA, Nitish Kumar submitted his resignation as Chief Minister to
Bihar Governor.
5) Kumar said he submitted a list of 164 MLAs to Governor Phagu Chauhan who will decide
when the oath-taking can take place.
6) The effective strength of the state Assembly is 242 and the magic figure is 122.
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7) After resigning as Bihar CM, Kumar called up Congress interim president Sonia Gandhi and
Congress MP Rahul Gandhi to express gratitude for their support, news agency ANI reported.
8) The BJP said Kumar had betrayed it and the people of Bihar, after having together won the
last state election in 2020.
9) Opposition parties on Tuesday claimed the JD(U) breaking ranks with the BJP is an indication
of the change in Indian politics, asserting that their vision to fight the saffron party and its
"politics of intimidation" has gained momentum.
10) Meanwhile, LJP leader Chirag Paswan accused Nitish Kumar of "insulting" the people's
mandate once again and demanded the imposition of President's Rule in the state followed by
fresh elections. Paswan also came out in support of the BJP and said the saffron party had
accepted everything that Kumar wanted as chief minister and even compromised on its own
policies.
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Download the Mint app and read premium stories
Log in to our website to save your bookmarks. It'll just take a moment.
You are just one step away from creating your watchlist!
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Oops! Looks like you have exceeded the limit to bookmark the image. Remove some to
bookmark this image.
Your session has expired, please login again.
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You are now subscribed to our newsletters. In case you can’t find any email from our side,
please check the spam folder.
This is a subscriber only feature Subscribe Now to get daily updates on WhatsApp
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CONSENSUAL SEX ON A GENUINE PROMISE OF
MARRIAGE NOT RAPE: SC
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The Supreme Court has held that it is not rape if consensual physical relationship was based on
a genuine promise of marriage which could not be fulfilled.
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A Bench highlighted the distinction between “a false promise to marriage which is given on
understanding by the maker that it will be broken and a breach of promise which is made in
good faith but subsequently not fulfilled”. The court quashed an FIR registered in 2016.
A woman had accused the appellant of rape and cheating. They were in a consensual
relationship on the basis of an assurance of marriage given by the man. However, the duo fell
apart.
Three years later, the woman filed the complaint against him. The court said the registration of
FIR in the case amounted to abuse of the criminal process.
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“The parties chose to have physical relationship without marriage for a considerable period of
time. For some reason, the parties fell apart. It can happen both before or after marriage,” the
Supreme Court said.

cr

ac
k

Our code of editorial values

END

Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 24
Source : www.thehindu.com

Date : 2022-08-15

OVER 74 LAKH CASES CLEARED BY LOK ADALAT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Over 74 lakh pending and pre-litigation cases, many of them part of a huge backlog created by
the pandemic, were settled across the country in the third National Lok Adalat.
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In a move away from convention, the legal services authorities under Chief Justice of Indiadesignate, Justice U.U. Lalit, who is the executive chairman of the National Legal Services
Authority (NALSA), used technological platforms to conduct ‘digital lok adalat’ in Maharashtra
and Rajasthan.
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Of the over 74 lakh disposed cases, 16.45 lakh disputes were pending and another 58.33 lakh
were in pre-litigation stages.
“The total value of the settlement amount is approximately Rs. 5,039 crore,” NALSA said in a
statement on Saturday.
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In an interaction with legal services authorities’ officials, Justice Lalit said that lok adalats have
“not only become an efficient substitute to seek redressal, but help in reducing the burden of the
courts pertaining to backlog and pendency of cases.”
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‘FUNDAMENTAL DUTIES KEY TO SOCIAL
TRANSFORMATION’
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental
Rights, Directive Principles and Fundamental Duties
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Chief Justice of India (CJI) N.V. Ramana on Monday said fundamental duties in the Constitution
are not merely to serve a “pedantic or technical” purpose, they are meant to guide citizens
engineer a social transformation.
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“Our Constitution is the fundamental document which regulates the relationship between the
citizens and the government. While it has granted us inalienable rights, it places upon us certain
fundamental duties. The fundamental duties are not merely pedantic or technical. They were
incorporated as the key to social transformation,” Chief Justice Ramana said in his
Independence Day address at the Supreme Court.
Our framers imagined a nation, where citizens are aware, alert and able to make the right
decisions, the Chief Justice said. Highlighting the spirit of unity in diversity, the CJI said “our
system will truly belong to the people when we honor and cherish our diversity”.
Chief Justice Ramana remembered the freedom fighter and Gandhian, Keertiseshulu Sri Pingali
Venkayya, who “designed the pride and identity of Independent India, our National Flag”.
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The CJI said the apex court has inherited the backlog of nearly a year on the account of
pandemic and resultant lockdowns.
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“In the last 16 months, we could physically assemble for only 55 days. I wish situation was
different and we could be more productive. It is just and natural for people to have high
expectations, but regrettably, the forces of nature were against us. I hope in near future,
situation will become normal and courts will function to the full potential,” the CJI said.

cr

Our code of editorial values

END
Downloaded from crackIAS.com
© Zuccess App by crackIAS.com

Page 26
Source : www.thehindu.com

Date : 2022-08-19

A FORCED UNION: THE HINDU EDITORIAL ON AIADMK
FACTIONAL FEUD
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The Madras High Court has restored ‘dual leadership’ in the All India Anna Dravida Munnetra
Kazhagam (AIADMK) in an order that amounts to forcing the party’s recently elected ‘interim
general secretary’, Edappadi K. Palaniswami, to work jointly with O. Panneerselvam, who was
‘expelled’ at a general council meeting on July 11. On the face of it, the order of Justice G.
Jayachandran, declaring the July 11 meeting void, because it was not convened by one
authorised to do so, seems to be an impractical measure. The court has ordered restoration of
status quo ante as on June 23, the day an earlier general council meeting was held without any
decision on the leadership question. This pushes the party into a deadlock. The order says
categorically that there shall be no general council or executive committee meeting without the
joint consent of the Coordinator (Mr. Panneerselvam) and the Joint Coordinator (Mr.
Palaniswami). It also says there will be no impediment in their convening a general council
meeting jointly and deciding on its affairs, including the issue of restoring ‘single leadership’.
Such a scenario does not look likely as Mr. Panneerselvam may not allow the issue to be taken
up. The outcome is a setback to Mr. Palaniswami, who may have thought he has taken full
control with the support of an overwhelming majority among general council members. It is a
major boost for Mr. Panneerselvam as he gets back his shared leadership after he was
unseated and expelled.
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The court’s order is based on three grounds: that the July 11 meeting could not have been
called by the acting presidium chairman, when the party rules say only the two coordinators can
do so; that it was done without giving 15 days’ advance notice, and the claim that the post of
coordinators had lapsed after June 23 was without any basis. However, a moot question is
whether a party can be run with two leaders who have fallen out and hold a de facto veto power
over each other’s decisions. At one point, the court seems to question the general council’s
power to make decisions based on majority when it asks how a party with 1.50 crore members
can suddenly seek a change in dispensation with just 2,500 general council members; and says
whether these 2,500 people truly reflect the views of all primary members is something to be
examined. The implications of this observation are not wholly clear, but it may be used to stall or
reject any decision made in this forum. As the litigation deepens the AIADMK’s internal crisis,
Mr. Palaniswami has filed an appeal in the High Court. A question that arises is whether warring
factions, especially when one of them is clearly dominant, can be yoked together by judicial
diktat.
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PAST VERDICTS WILL HOLD SC IN GOOD STEAD IN
BILKIS CASE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Voicing dissent:An activist protesting against the release of the Bilkis Bano case convicts in New
Delhi on Thursday.AFPMONEY SHARMA
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The Supreme Court has enough ammunition in the form of past judgments to examine the
Gujarat Government’s premature release of 11 convicts who were sentenced to life
imprisonment for the 2002 Bilkis Bano gangrape case.
For one, on April 23, 2019, the court, while awarding her Rs. 50 lakh in compensation, described
how the “brutal, diabolic, gruesome, horrific acts of violence” committed on her has left an
“indelible imprint on her mind which will continue to torment and cripple her”.
The apex court had noted that the then 21-year-old and pregnant Ms. Bilkis was “repeatedly
gang-raped”. She was a “mute and helpless witness to her three-and-a-half-year-old daughter
butchered to death”. She had lost all the members of her family while fleeing the mayhem and
violence of the 2002 riots. The court said she had lived the life of a nomad, an orphan.
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The State government’s decision to remit the sentence of the 11 convicts has raised a furious
public outcry. Civil rights groups have urged the Supreme Court to revoke the remission. Ms.
Bilkis’s family has told the media that they are scared of what may happen to them in the future.
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It was as recently as in April 2022 that an apex court Bench led by Justice D.Y. Chandrachud
had said that the State cannot exercise its remission powers arbitrarily.
The court, in State of Haryana Vs. Mohinder Singh, has underscored that the grant of remission
should be “informed, fair and reasonable”.
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In Rajan Vs. Home Secretary, Department of Tamil Nadu, the top court has held that “grant of
premature release is not a matter of privilege but is the power coupled with duty conferred on
the appropriate government”. The court has said that “remission should not undermine the
nature of crime committed”.
The court has, in Laxman Naskar Vs. Union of India, laid down five questions which should
feature in the State’s mind before deciding on remission. They are — whether the offence is an
individual act of crime that does not affect society; whether there is a chance of the crime being
repeated in future; whether the convict has lost the potentiality to commit crime; whether any
purpose is served in keeping the convict in prison; and socio-economic conditions of the
convict’s family.
The fact that the crimes were committed on Ms. Bilkis in the background of violence which
affected the entire State; the apprehensions voiced by her family following the release of the
convicts, and the warm welcome reported to have been accorded to the 11 men when they
came out of jail, make the Laxman Naskar judgment relevant in this case.
Presiding officer’s take
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The Supreme Court, if it takes up the issue of remission in the Bilkis case, should also examine
whether the State had been guided by the opinion of the presiding officer of the sentencing court
on the remission applications.
In Union of India Vs. Sriharan @ Murugan , the apex court said the presiding judge’s opinion
would shed light on factors like the nature of the crime that was committed, the record of the
convicts, their backgrounds and other relevant factors, which would enable the government to
take the “right” decision as to whether or not the sentence should be remitted.
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After all, as the Supreme Court observed in Nandini Sundar Vs. Chhattisgarh, it is the
“responsibility of the States to prevent untoward incidents and to prevent crime”.
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In its 2018 decision in the Tehseen Poonawalla case on mob violence and lynching, the court
considered the “targeted violence and commission of offences affecting the human body and
against private and public property by mobs under the garb of self-assumed and self-appointed
protectors of law”.
Here, the court noted that “horrendous acts of mobocracy” should not become the “new normal”.
The apex court had warned the State against turning “a deaf ear to the growing rumblings of its
people”.
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THE INJUSTICE OF EXCEPTIONALISM
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

‘There is significant research demonstrating the challenges that rape survivors face in filing
criminal complaints and navigating the justice system’ | Photo Credit: Getty Images/iStockphoto
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Eleven men who were sentenced to life imprisonment in 2008 for the gang rape of Bilkis Bano
(she was pregnant then) and the murder of her family members in 2002 were released this week
from a jail in Gujarat. A Special Central Bureau of Investigation Court had sentenced the men to
life imprisonment in 2008. Their release seems unjust and the subsequent celebration of their
release by some is revolting. While the applicable law in this case, on the face of it, seems to
give the power to the Gujarat government to release these men, serious questions about the
legality of the decision have emerged. However, the injustice, in this case, goes beyond
questions of legality or illegality. It runs deeper. Therefore, it is crucial to locate the source of this
injustice.
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As in most States, Gujarat’s current remission policy (it adopted a new and revised remission
policy for prisoners in 2014), makes those convicted of rape ineligible for premature release.
However, the Supreme Court of India had earlier ruled that the remission question in this case
would be governed by the remission policy of 1992 that was in force at the time of conviction
which did not exclude those convicted of rape from executive remission. Is the injustice in this
case to be located in the fact that the 1992 policy allowed remission to this category of
offenders? Does justice demand that certain categories of offenders be ineligible for remission?
Before we get to these questions, a brief explanation on remission and premature release is
called for.
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Editorial | Remission without reform: On the release of 11 convicts in Bilkis Bano case

cr

State governments have laid down behaviour/activities that can earn prisoners a certain amount
of days as remission, that is then deducted from their sentence. For example, if a prisoner earns
two years in remission and a court has sentenced them to 10 years, they can leave prison
effectively after eight years. This system is enshrined in the Prisons Act, 1894, and also rules
developed by different States (prison is a state subject). However, the Code of Criminal
Procedure (CrPC) is clear that life convicts have to undergo a minimum of 14 years of actual
imprisonment before they can be considered for remission/premature release. Each State has
its own procedure to consider each application for release. There is very little transparency on
how these decisions are made.
Besides this, State governments have also developed premature release rules that include the
power to give effect to the Governor’s powers of remission under Article 161 of the Constitution.
Those powers are not governed by the CrPC and are often used to bypass the minimum 14
years of actual imprisonment requirement in the CrPC. But in this case, the term of
imprisonment of all 11 men was more than 15 years and therefore, the calculation of 14 years is
irrelevant.
While, undoubtedly, questions of punishment and reformation need to be individualised, a
meaningful criminal justice policy should never adopt offence-based exclusions when
considering remission or premature release with respect to individual persons. Remission is
borne out of the central objective of prisons to operate as reformative and rehabilitative spaces.
The Supreme Court has recognised remission as an inherent part of a prisoner’s right to life.
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Contrary to popular conception, remission is a right and not a privilege extended to the convict
by the state.
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However, that broader position on remission cannot settle the questions of justice in this case. It
is the extraordinary treatment bestowed on these 11 men when it is now denied to an entire
class of offenders across the country that carries the stink of injustice. While the policy of 1992
provided no disqualification for their release, it is unclear why the Gujarat government found
these men fit for release when it has excluded the very same category of prisoners from any
consideration whatsoever under the policy of 2014. A cardinal rule of justice stands broken —
one set of considerations for everyone else convicted for the same offence but, somehow, a
different set of governance considerations for these 11 individuals.
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While there is much to worry about the legislature, the executive and the judiciary moving
towards harsher sentences for those convicted for sexual offences, the impunity for sexual
violence remains a grave concern. There is significant research demonstrating the challenges
that rape survivors face in filing criminal complaints and navigating the justice system.
These difficulties are particularly pronounced and qualitatively different for survivors from caste
and religious minorities against whom rape is used as a weapon of social oppression. One such
aspect is the intimidation and pressure from perpetrators, the majority community, and often the
police to drop criminal charges. The lack of witness protection measures results in many
complainants turning hostile to protect themselves from more harm.
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For the Bilkis Bano case too, not only was it an uphill struggle to initiate criminal proceedings but
it was also accompanied by several death threats throughout the course of her case. She
relocated constantly for her safety. In pursuing justice, survivors from caste and religious
minorities have to bear the brunt of a casteist and Islamophobic society, apart from facing
greater challenges in negotiating the criminal justice system than other survivors do.
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Given this lived reality of survivors, the exceptionalism in granting the release of these 11
individuals in the Bilkis Bano case becomes even starker. When the executive has otherwise
made the choice to exclude this category of offenders from the benefit of remission/premature
release, releasing these men from the majority community who gang raped Bilkis Bano and
murdered her family members during a communal riot is an act of exceptionalism. It is this
exceptionalism that lies at the core of injustice in this case.
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However, our rage at the grave injustice, in this case, must not be accompanied by a
corresponding legitimisation of overly-punitive approaches to sexual violence. The
insurmountable difficulties endured by Bilkis Bano to pursue justice and our collective fear for
her safety now may make 15 years of imprisonment seem insufficient. But our dissatisfaction
with a broken and discriminatory system cannot be fixed by harsher sentences and practices
which is, unfortunately, the only form of justice that a punitive system can offer.
Neetika Vishwanath is with Project 39A, National Law University, Delhi. Research assistance by
Lakshmi Menon
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END THIS ASYMMETRICAL CONFLICT OVER
‘FREEBIES’
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

m

‘Social welfare measures (freebies) may differ from State to State or region to region’ | Photo
Credit: The Hindu
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The issue of ‘freebies’ has bounced back, when the Supreme Court of India on August 3, 2022,
recommended constituting an expert committee comprising representatives of the beneficiaries,
Union and State governments, the Finance Commission, NITI Aayog and the Reserve Bank of
India to study the issue of ‘freebies’.
The Court seems to toe the line of critics that ‘freebies’ stress States exchequers, drawing them
in debt traps. On the other hand, those in favour of freebies argue that in a stratified society
where capital in different forms (intellect, wealth, caste) gets accumulated in the hands of a
select few, the poor and the marginalised become victimised. Here, ‘social welfare measures’
that are otherwise ridiculed as ‘freebies’ act as a shock absorber.
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In the famous Reagan tax cuts, or Reaganomics, associated with ‘Trickle down economics’
there was a maximum cut given to higher income earners and corporations in the expectation
that any benefit provided at the top would trickle down to the poor in the form of job creation,
higher output, and infrastructure development. While ‘trickle down’ yielded some positive results,
it also widened inequality, diminished inclusive growth, and was criticised by economists such as
Nobel Laureate Joseph E. Stiglitz.
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In India, neo-liberal schemes of the post-1990s such as the Special Economic Zones (SEZs),
Software Technology Parks of India (STPI), and Bio Technology Parks (BTP), (where there were
incentives in the form of tax holidays, subsidised power, and waiver of stamp duty), were seen
as a result of ‘trickle down economics’, including the recent cut in corporate tax from 30% to
18%.
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However, the World Inequality Report 2022 says that the top 1% of India held 22% of the total
national income as of 2021, and the top 10% owned 57% of the income. In another instance, a
research paper, ‘Wealth Inequality, Class and Caste in India, 1961-2012’, states that India’s
upper caste households earned nearly 47% more than the national average annual household
income, thus making India one of the most economically and socially stratified countries in the
world. Further, 93% of the top corporate board members and 61.8% of micro, small and medium
enterprises (MSME) are owned by upper castes (MSME data March 31, 2022) — so, freebies in
the form of incentives benefit the upper caste elites.
The Union government seems to rely more on indirect taxes than direct taxes. While direct taxes
such as corporate taxes were slashed from 30% to 18%, indirect taxes have gone up manifold
between 2014-21 — these include taxes on fuel and food (rice, milk, cereal) on which the poor
spend a major portion of their income, imposing a financial burden on the poor, in turn leading to
high inflation and resulting in inequality and lower growth.
States such as Tamil Nadu address this inequality through social welfare measures (derided as
freebies). For example, the Tamil Nadu government’s free bus pass for women has not only
saved families fuel cost but has also encouraged more women to join the workforce, in turn
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leading to economically stable families and women’s empowerment. Free mid-day meals (now
extended to free breakfast) have encouraged socially backward parents to send their wards to
school at least for the meals, resulting in keeping the evil of child labour under control and, more
importantly, imparting education. These measures have resulted in a higher graduate enrolment
ratio for T.N. (at 52%) which is double the national average at 27% and also higher than that of
the United States at 41%.
Comment | Making sense of the ‘freebies’ issue
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A paper published in Oxford University Press’ The Quarterly Journal of Economics (2009) has
lauded the introduction of free colour television in villages as it has resulted in a decrease in
domestic violence and also enabled women’s empowerment (women, who are largely indoors
due to customary practices/household duties, have been able to connect with the outside world
through visual media). It has ensured self respect, as women and children are able to watch TV
in their houses rather than visit the homes of those who are rich and own TV sets. Further, elitist
corporate tax reduction (30% to 18%) has resulted in a revenue loss of 1.84 lakh crore to the
Union government for 2019-20 and 2020-21; there is an expected loss of 1 lakh in 2021-22,
surpassing the cost of some of the major freebies put together (free colour TV — 750 crore; free
bus pass for women — 1,250 crore; mid-day meals for children — 1,823 crore).
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India adopts ‘cooperative federalism’ where the Union and State cooperate to legislate and
frame policies in their respective domain. Constitution Benches of the Supreme Court have been
consistent in their cautioning courts not to embark on policy matters. In R.K. Garg vs Union of
India (1981-4SCC 675), and BALCO employees Union vs Union of India (2002 2 SCC 333), the
Court held that laws relating to economic policies should be viewed with greater latitude and
deference, and that the wisdom of economic policies is not subject to judicial review. In S.
Subramaniam Balaji vs State of Tamilnadu (2013 9 SCC 659) while dismissing the challenge to
the much discussed free gifts schemes (colour television, mixer grinder, laptops) of the T.N.
government, the Court observed that the distribution of gifts relates to implementation of
directive principles of state policy.
The abolition of the Planning Commission in 2014 led to the politicised Finance Commission to
become the sole institution for fiscal devolution. This only increased the dependence of States
on the Union when it came to fiscal matters, Thus, the committee recommended by the
Supreme Court will further accelerate the existing mistrust States have with the Union.
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Moreover, in a fiscal federal set up, States or the regions are expected to have autonomy. Social
welfare measures (freebies) may differ from State to State or region to region. For example, in
the desert regions of Rajasthan it could be free drinking water, in Kerala, it could be fiscal
incentives to encourage corporates/entrepreneurs to boost industrial growth, and in T.N.,
educational/marriage assistance and a free bus pass to help girl empowerment. Thus, it is for
the respective legislature/executive to formulate the social welfare measures for that region. By
recommending a central committee, the Supreme Court seems to have considered India to be a
single administrative unit facing the same set of issues without due consideration of socioeconomic diversity. This step would not only be counter productive to the economic freedom of
the States but also to the ‘Idea of India’ as a ‘Union of States’ — as highlighted in Article 1 of the
Constitution of India.
Also read | YSRCP impleads in freebies case in Supreme Court
Therefore, unless the notion that ‘incentives’ provided to the elites are ‘affirmative economic
measures’ while the same when provided to the poor are ‘freebies’ is corrected in the minds of
policymakers, adjudicators and elites (both are economic/social welfare interventions in different
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forms), this asymmetrical conflict will continue to exist.
Puhazh Gandhi P. is an International Trade and Investment Attorney. He is also the State Joint
Secretary, NRI Affairs, Dravida Munnetra Kazhagam (DMK), and Coordinator, Dravidian
Professionals Forum (DPF)
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POOR BEING BLED DRY BY LITIGATION: CJIDESIGNATE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

m

Chief Justice of India-designate Justice U.U. Lalit on Sunday said over 70% of the population is
below the poverty line but only 12% of them opt for legal aid.
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Justice Lalit, who is the Executive Chairman of the National Legal Services Authority, said this
while formally launching the Legal Aid Defense Counsel System (LADCS) system. He said the
legal aid system had increased its reach over the years, but the poor were still bled dry by
litigation, especially in criminal cases.
“Over 70% population is below poverty line but only 12% opt for legal aid. What does the
population between 12% to 70% do? They are forced to opt for private lawyers. Litigation is like
a bleeding wound — the more you let it bleed, the more the man will suffer,” he said.
Litigation is like a bleeding wound- the more you let it bleed, the more the man will suffer
Justice Lalit
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Chief Justice of India-designate
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BENAMI LAW CAN’T BE APPLIED RETROSPECTIVELY:
SC
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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The Supreme Court on Tuesday declared as “unconstitutional and manifestly arbitrary” the
amendments introduced to the Benami law in 2016, which apply retrospectively and can send a
person to prison for three years even as it empowers the Centre to confiscate “any property”
subject to a benami transaction.

S.
co

In a decision much awaited by businesses, a three-judge Bench, led by Chief Justice of India
N.V. Ramana, declared as unconstitutional Sections 3(2) and 5 introduced through the Benami
Transactions (Prohibition) Amendment Act, 2016. The 2016 law amended the original Benami
Act of 1988, expanding it to 72 Sections from a mere nine.
Section 3(2) mandates three years of imprisonment for those who had entered into benami
transactions between September 5, 1988 and October 25, 2016. That is, a person can be sent
behind bars for a benami transaction entered into 28 years before the Section even came into
existence.
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Justice Ramana, who wrote the 96-page judgment, held that the provision violated Article 20(1)
of the Constitution.
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Article 20(1) mandates that no person should be convicted of an offence, which was not in force
“at the time of the commission of the act charged as an offence”. Section 5 of the 2016
Amendment Act said that “any property, which is subject matter of benami transaction, shall be
liable to be confiscated by the Central Government”. The court held that this provision cannot be
applied retrospectively.
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The CJI dismissed the government’s version that forfeiture, acquisition and confiscation of
property under the 2016 Act was not in the nature of prosecution and cannot be restricted under
Article 20. The court observed that the 2016 Act condemned not only transactions that were
traditionally denominated as benami but also a “new class of fictitious and sham transactions”.
The court said the intention of Parliament was to condemn property acquired from ill-gotten
wealth. “These proceedings cannot be equated as enforcing civil obligations,” the CJI noted.
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REVIEWING REMISSION: THE HINDU EDITORIAL ON
THE NEED FOR NORMS TO RELEASE CONVICTS
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
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Public-spirited activists have done well to challenge in the Supreme Court the premature release
of 11 convicts who were serving life terms for the gang-rape of a woman and the murder of at
least seven people during the 2002 anti-Muslim pogrom in Gujarat. Bilkis Bano, the survivor, has
not moved the courts so far, but it is clear that the controversial order of the Gujarat government,
granting remission to the convicts, should be subject to judicial review. That those found guilty of
multiple murders, including that of a three-year-old child, and a gang-rape, were found suitable
candidates for premature release is unacceptable. Even otherwise there are specific legal
grounds to question the government’s decision. The remission was based on a direction from a
two-judge Bench of the Supreme Court on a petition by one of the convicts. The question to be
decided was whether the Gujarat government or the Maharashtra government was the
appropriate government for considering their plea for remission. The Court ruled that the State
government of Gujarat, where the crime occurred, should consider the matter, and not
Maharashtra, the State to which the trial was transferred by the Supreme Court to ensure an
impartial trial. While passing this order, the Bench also said the remission should be considered
under a policy framed in July 1992, as that was the prevailing policy on the date of their 2008
conviction. This meant that the bar on granting remission to those convicted for murder and
rape, found in the current policy, will not apply to these convicts.
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There are at least two grounds on which the remission order appears illegal. First, the State
government made a decision on its own without consulting with the Centre. Under Section 435
of the Code of Criminal Procedure, such consultation with the Centre is mandatory in cases
probed by the CBI. Further, the composition of the committee that recommended remission for
the convicts consisted of two BJP legislators. Ideally, a remission panel should comprise senior
government officials in charge of home or law, a district judge, the prison superintendent, and
officers who deal with probation and rehabilitation of offenders. The presence of political
members certainly vitiates its decision. Further, it appears that the objection of the district judge
concerned was disregarded, casting a shadow on the legitimacy of the remission. It will be
appropriate if the Supreme Court constitutes a Bench of sufficient size to reconsider judgments
that allow the remission policy obtaining on the date of conviction, instead of the policy currently
in force; as well as decide the question of whether the ‘appropriate government’ should be the
one in the State where the crime took place, or the State to which the trial was transferred on
judicial orders. It can also spell out the contours of a rational remission policy, one that will be
informed by humanitarian considerations as well as the scope for reform of the offenders and
their sense of remorse.
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ARE FREEBIES A WAY TO MASK STATE INACTION?
Relevant for: Developmental Issues | Topic: Government policies & interventions for development in various
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Disenchanted voters look for short-term benefits instead of building state capacity in a way that
meaningfully improves their lives. | Photo Credit: File Photo
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In March 2021, Thulam Saravanan, a legislative Assembly candidate for the Madurai South
constituency in Tamil Nadu, offered extraordinary sops such as 1 crore and a car worth 20 lakh
for each household, a robot for every homemaker, 1 crore to youth looking to start a business, a
100-day trip to the moon, a 300-feet artificial glacier to keep people cool etc. He lost the polls.
Nevertheless, his promises weren’t far off from those of the major political parties in power. In
promising freebies, parody has increasingly meshed with reality.
All political parties offer freebies now. In 1967, DMK founder C.N. Annadurai promised a 4.5 kg
bag of rice at 1 if his party was elected to power. His campaign, for “three measures of rice for
1”, saw the party sweep the elections. The party could provide just 1 kg of rice for 1 instead.
Once launched, the scheme continued to grow, with 146 crore allocated in July 2020 to provide
5 kg of free rice per person to all PMKAY cardholders in Tamil Nadu.
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Over time, freebies expanded beyond rice, to gas stoves, colour TVs, laptops, payments for
household work etc. Spreading beyond Tamil Nadu, the trend has caught on in other States as
well – the Delhi government has notably offered water and electricity (up to a certain limit) free
for the city’s voters; the Himachal Pradesh government is offering locals free power upto 125
units, along with free water in villages and a 50% discount in bus fares for women; in Assam, the
State government has announced direct and indirect cash benefit schemes worth 6,000 crore
impacting nine lakh beneficiaries. This begs the question – has an entitlement mentality been
encouraged, creating a cradle-to-grave welfare state?
Of course, welfarism as a political philosophy has long roots – whether in the West or in India .
Our political economy is riven with such schemes – whether one calls them freebies, loan writeoffs, waivers or simply direct transfers.
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Every year, governments at the Centre and State expand the distribution of private goods such
as LPG cylinders to ordinary citizens, while offering subsidies and in some cases covering the
full cost. Does a shift to such policies mean that Indian policymakers have simply given up on
tackling poverty and inequality? Instead of pushing for building public assets, social capacity and
society, India’s policymakers seem to have pivoted towards direct transfers and welfarism (via
distribution of private goods for free). Is the state only going to be compensatory in nature in the
future, in lieu of government inaction and a lack of focus on delivering good public services?
Over time, such frivolous promises have had consequences – Andhra Pradesh annually spends
close to 1.62 lakh crore across various such schemes; the push in Punjab to offer free electricity
to 51 lakh households will inevitably add to the unpaid dues to the tune of 7,117 crore of the
State discom (Shroff, Kaushal, August 2022); five States, namely Uttar Pradesh, Madhya
Pradesh, Himachal Pradesh, Andhra Pradesh and Punjab are noted to have raised 47,316 crore
over a period of two years by mortgaging public assets (Batra, Shubham, August 2022).
Many States will find recently announced freebies difficult to fund – for example Andhra Pradesh
announced freebies in FY23 that would consume almost 30.3% of its own tax revenue; for
Madhya Pradesh, this figure was close to 28.8%; for Punjab this was around 45.4%; and for
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West Bengal, it came to 23.8% (RBI Bulletin, June 2022). Over the past five years, banks have
written off loans worth 10 lakh crore, with the share of public sector banks in such NPA write-offs
typically between 60% and 80% . And yet, the freebie culture continues to be promoted.
Of course, not every scheme or manifesto promise is a freebie – some parties may offer free
electricity, LPG cylinders, public transportation and loan waivers; other schemes are more
focused on the development and capital expenditure.
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Free food at schools for students, as offered under the mid-day meal scheme, should not be
classified as a freebie, given that it helps improve the health of our children. Under K. Kamaraj,
the third Chief Minister of Tamil Nadu, the mid-day meal scheme was launched in municipality
schools, with funding coming mostly from public donations (later supplemented by Centre and
State funds). The impact was immediate, with student attendance going up twofold on days
when the mid-day meal scheme was in place. Any scheme that offers significantly positive social
externality (compared to other initiatives) should not be considered a freebie.
Reforming this will require initiatives on multiple tracks. Governments (whether State or Centre)
announcing freebies should be required to provide a funding plan to bolster Parliament (and
State Assembly) budgetary understanding and enhance their ability to act. A Budgetary Office
should be established to aid in writing policies and conducting budgetary analysis.
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Given the inherent difficulty in classifying a scheme as “essential” or a “freebie”, governments
should instead be statutorily bound towards key financial indicators such as government debt-toGDP ratio, revenue expenditure as a percentage of government income, revenue collection
efficiency etc. Transfers towards capital expenditure schemes should be prioritised over other
schemes. Banning political parties for promising freebies would be a step too far and hence, the
Election Commission should push political parties to provide a funding mechanism for such
promises.
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Editorial | Sop or welfare debate: On freebies
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More importantly, we need to have a conversation within and between political parties . Making
such promises is an insult to voters, when many such promises are simply left unfulfilled.
Meanwhile, for those promises that are fulfilled, over time the ordinary voter has to pay the cost
in the form of higher taxes or the opportunity cost of less development. Changing this political
culture will require governments to stick to fiscal probity and make credible policies — something
that has been rarely seen in our polity. Enacting a scheme to win the next election, while
enabling generational theft is something that should be taboo.
Comment | Making sense of the ‘freebies’ issue
There should be a debate on this culture of entitlement among the voters as well. They have
been disappointed for so long with Indian policymakers that they would rather seek short-term
benefits instead of a push to build state capacity in a way that meaningfully improves their lives.
A different state and society could emerge through such conversations – one which provides a
network of competent public hospitals, high-quality schools and provides an enabling
environment for the working population to build skills, save up and invest. Rejuvenating India
must be our singular aim for the next quarter century.
Feroze Varun Gandhi is a Member of Parliament, representing the Pilibhit constituency for the
BJP
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KEEP IT SIMPLE: THE HINDU EDITORIAL ON
AADHAAR-VOTER ID LINKING
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

S.
co

m

One of the clear successes of Indian democracy has been the regular conduct of elections and
the relatively high participation of electors in the voting process compared to other countries.
Besides the fact that the process is relatively simple with the use of the electronic voting
machine, high voter turnout has also been possible due to registration drives by the Election
Commission of India (ECI). Periodically, the ECI does face the issue of a cleaning up of electoral
rolls due to increases in migrant populations in urban sprawls, demographic changes due to the
entry of more eligible voters, besides deaths of older people. But repeated cycles of elections
have allowed for a cohesion in this process with voters allowed to register based on proofs of
their age and current place of residence. With the increase in the school-educated population,
and most Indian citizens living in houses whose addresses are to be mentioned in several
identity documents, registering to vote is a relatively easy process. This begs the question as to
why election authorities are coercing citizens to mandatorily link registration in voter rolls with
their Aadhaar number, as recent reports have indicated. In December 2021, the Lok Sabha
passed the Election Laws (Amendment) Bill seeking to link the voter identity card with the
Aadhaar number in order to avoid errors such as voter duplication on the electoral roll. But the
Government and later, ECI authorities, have insisted that this process would be voluntary.

cr

ac
k

IA

The Aadhaar number is not a proof of citizenship and is meant to be issued to residents, while
only adult citizens who are resident in India are eligible to vote. Instrumentally speaking,
matching the Aadhaar number to the electoral roll in order to perform verifications is not a
foolproof process. The Internet Freedom Foundation has cited data to show that self-reported
errors in the Aadhaar database are higher than those in the electoral database. There is also
evidence that Aadhaar-linkage with voter identity cards, as in the Assembly elections in
Telangana and Andhra Pradesh recently, for example, led to the arbitrary deletion of eligible
voters on a large scale. Besides, with the Aadhaar number now being used to access a variety
of services, linking to voter IDs, when aggregated from booth level data, can possibly lead to
misuse by agencies that can access them to profile voters based on harvested information. The
absence of a data protection law heightens the risk of this possibility as well. Scholars studying
elections in various countries have averred that simplicity of design and effectiveness of
constitutional institutions such as the ECI have gone a long way in easing voting and setting
India apart as an electoral democracy. The insistence on linking Aadhaar with the voter ID
militates against these principles. The ECI should limit itself to utilising existing proofs for voter
authentication and Aadhaar declaration should remain voluntary.
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WHY WOMEN ARE THE GAME-CHANGERS IN LOCAL
GOVERNMENTS
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein Panchayats & Municipalities
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Women panchayat heads of over 150 panchayats at an interaction organised by Collector K.
Shanthi in Dharmapuri, Tamil Nadu on August 12, 2022. | Photo Credit: N. Bashkaran
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After the tremendous surge of participation by Indian women in the freedom movement, it was
after the 73rd Constitution Amendment in 1992 that women returned into the local political
sphere in large numbers. The 73rd Amendment provided for a minimum of 33% reservation for
women in local governments. In a remarkable affirmation of women’s role in local democracy,
many States have over the years increased this to 50%. Furthermore, reservations for the post
of president and vice president of panchayats have also made it possible for women to take on
leadership roles. Today, over a million women across India are elected members of around 2.6
lakh gram panchayats in the country.
In the online Hindi series Panchayat set in Phulera, a fictional gram panchayat somewhere in
Uttar Pradesh, four men are shown carrying out basic local governance functions – installing
toilets, fixing street lights, and painting family planning messages on the walls. Life in Phulera is
quiet, unhurried, and seemingly untouched by larger problems – until it is not.
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At the beginning of the series, we are introduced to the Pradhan, head of the panchayat’s
elected body. Later we discover that according to the reservation for the panchayat, his wife is,
in fact, the elected head. While Manju Devi (played by Neena Gupta) stays at home, her
husband Brij Bhushan (played by Raghubir Yadav) struts around the village behaving as if he is
the elected Pradhan. He chairs the panchayat meetings and takes all decisions. For all practical
purposes, he is the Pradhan. But at the end of the first season, there is a clear rebuke to the
husband for taking over his wife’s democratically assigned role.
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I thought of this episode when I read recently about some men in parts of Madhya Pradesh who
took oath as panchayat members even though their wives or other women family members had
contested and won the elections. Rightly, this was criticised as undemocratic and wrong. But the
interference of male family members in the leadership roles of women in panchayats does not
come as a surprise. Often, where the post of panchayat president is reserved for women, the
contestants are the wives, daughters or other family members of locally dominant male leaders.
They are regarded as proxies for the male leaders. In some places, there has even been a term
for this – Pradhan-Pati, or Pradhan-husband. No power is ceded without a struggle.
When Esther Duflo (‘Women as Policy Makers: Evidence from a Randomized Policy Experiment
in India’ with Raghabendra Chattopadhyay, Econometrica, September 2004) and other
researchers started studying the impact of reservations for women in local governments, they
found that women leaders were initially regarded as puppets and proxies. And yet, their studies
showed, the women worked silently, below the radar; and the outcomes they delivered were
different from those delivered by male leaders. Overall, panchayats reserved for women leaders
delivered more public goods, of equal or better quality than those in non-reserved panchayats.
Moreover, the women were less corrupt than their male counterparts. Strangely, perceptions did
not seem to reflect this: residents of panchayats headed by women reported less satisfaction.
The participation of women in local democracy has an undeniable impact on developmental
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outcomes. Admittedly, a seat at the table may not always guarantee the ability to speak out, or
to influence decisions. Yet, there is an undeniable message even in being present. Where there
are reservations for women leaders, there has been a positive impact especially for women and
girls, from schooling to livelihoods. Further, women gain valuable experience and skills, and
begin to be regarded as organisers and leaders. Young girls see them as role models.
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During the training for newly elected panchayat members last year, one woman who was a
three-term panchayat member from a north Karnataka district spoke about the role of women in
local governance. “Men focus mainly on physical works: roads, drains, construction,” she said.
“We women go from lane to lane, and house to house, interacting with families, asking about
their everyday problems. We can keep an eye on how the anganwadi (rural child care centre) is
functioning; the size and freshness of eggs. Whether children are coming regularly to school.
Whether there is something we need to do for children in our panchayat.”

S.
co

Also read: Women have won more than 50% of gram panchayat seats in Karnataka

IA

Women members in panchayats can bring a special understanding of the struggles of other
women. This helps them respond better. When one woman panchayat president in Madhugiri
saw that Karnataka was providing daily hot cooked meals for pregnant women and
breastfeeding mothers, she immediately decided to add fresh green vegetables and coconuts
from her farm; she also set up nutrition gardens in the anganwadis. Another woman president in
Kittur pointed out that beyond maternal nutrition, there was another reason why the programme
was so important for rural mothers: “At home these women are always answering to their in-laws
or husband; when they come to the anganwadi for the meal, this is their me-time. It gives them a
short break in the day.”
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Last year, after gram panchayat elections in December 2020, Karnataka began the induction
training of newly elected members. There was a heated debate about whether the training
should consist of three days or five. Some of the male experts felt that three days were enough,
because women would not be able to leave their families and join the training for more than that.
Women experts felt that women members would benefit from the additional two days. It was
decided to go with five days of training. It worked. The training was well attended by all
participants. Amazingly, more women than men attended on every single day.
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One newly elected woman member even brought her months-old baby to the five-day training
programme so that she wouldn’t miss out on the training inputs, nor would the baby miss out on
feeding. The women asked sharp and insightful questions: what is PESA — Panchayats
(Extension to Scheduled Areas) Act — and in which States is it applicable? How can unwed
mothers claim maternity benefits? What is the law on child marriage, and how can we protect
girls against it? They asked questions, took notes, and grew in confidence.
Also read: Women Power: Meticulous, transparent and people-friendly
What a tremendous resource women grassroots leaders can be, if only we support them
appropriately! They are at the first mile of providing social welfare services to those who need
them most. Informed and empowered panchayat members can fundamentally improve the
quality of people’s lives. As local elected representatives who have gained the trust of their
communities, they can prevent child marriage; they can ensure girls’ enrolment, attendance, and
retention in secondary school; they can support the menstrual hygiene needs of girls and
women; they can prevent and reduce anaemia in girls and women; they can ensure that poor
mothers receive antenatal care, maternity benefits, maternal nutrition, and postnatal care; and
not least of all, to support women’s livelihoods, they can not only provide work through the
Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) but also arrange
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quality childcare and creche facilities.
Importantly, women members of gram panchayats can address the problem of exclusion of the
poorest women – by reaching services to women working in brick kilns, poultry farms,
plantations, sugarcane harvesting groups, and other migrant groups.
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Women members can oversee the everyday functioning of anganwadis, primary schools, and
health centres. They can monitor the quality of hot cooked meals for children and mothers, with
fresh green vegetables, eggs, and milk, where provided. They can ensure that piped water,
functioning toilets, and sustainable waste management are available in their communities. They
can be oriented towards child protection, mental health, prevention of trafficking, and domestic
violence.
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Apart from their seats at the panchayat table, women in rural India can also participate in
numbers in the gram sabha, the village assembly. Yet women’s attendance and participation at
these meetings remains low. It is necessary to increase the space and opportunity for grassroots
mobilisation and collective bargaining.
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One important way to improve women’s participation in gram sabhas is with the involvement of
women’s self-help groups (SHGs). An exclusive focus on livelihoods of SHGs is not enough, as
we have seen that economic empowerment alone does not lead automatically to social and
political empowerment. Women’s SHGs must be systematically oriented around women’s rights,
entitlements, legal remedies, and support systems; they should be actively educated about how
to resist gender-based violence, discrimination, and exploitation. They should be supported to
function as informal social networks of resilience and solidarity for their members. Some States,
such as Karnataka, have special gram sabhas for women in addition to regular gram sabhas. At
such assemblies, women can raise their issues to the elected panchayat members as well as to
the field officials.
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All of the above requires a deep rethinking and strengthening of the ways in which women
panchayat members are trained. It requires investment in information, education, and
communication (IEC). Further, contemporary tools like data visualisation, text to speech, and
smartphone applications can greatly simplify and make accessible key information, without
dilution, especially for women members who may be semi-literate or illiterate.
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SHG women’s interaction with panchayats through greater GP-SHG convergence can also
provide a valuable civil society check on the working of the panchayats themselves. A woman in
Kolar, president of the women’s self-help group federation, spoke about her introduction to local
governance: “For 18 years after I got married, I had never set foot in the gram panchayat office.
But after becoming president of the women’s federation, when the panchayat signed an MoU
with us to take up the work of solid waste management, I have gone from house to house,
educating people about the importance of segregation of waste.”
Real-life gram panchayats may be like Phulera in superficial ways, but in many important ways,
they are profoundly different. Real-life panchayats are filled with real people with complex
everyday struggles. The local government must respond to their needs. Every additional round
of local body elections brings a new generation of local leaders into the grassroots elected
bodies. Perhaps the first generation of women in panchayats after the 73rd Amendment had
more in common with Manju Devi. But in six rounds of panchayat elections since then, the
profile of women members has changed. They bring courage and experience to the role. Local
women leaders can and do make a difference. They can be a force for social change.
Uma Mahadevan-Dasgupta is a member of the Indian Administrative Service, and works in
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Karnataka
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