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‘RESERVATION AS A CONCEPT CAN’T BE RULED OUT
IN PRIVATE INSTITUTIONS’
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& their performance; Mechanisms, Laws, Institutions & Bodies

Justice Dinesh Maheshwari, who led the majority opinions on the five-judge Bench which upheld
the Economically Weaker Section (EWS) quota on Monday, held that “the 103rd Constitution
Amendment which permits the state to make special provisions cannot be said to breach the
Basic Structure of the Constitution”.

Justice Maheshwari was addressing the “impact” of the amendment, which introduced the EWS
quota on admissions to private unaided institutions.

Justice S. Ravindra Bhat, who authored the minority opinion for himself and Chief Justice U.U.
Lalit, also observed that “reservations in private institutions is not per se violative of the Basic
Structure [of the Constitution]”.

Justice Bhat reasoned that reservations as a concept cannot be ruled out in private institutions
where education is imparted. “Unaided private institutions, including those imparting professional
education, cannot be seen as standing out of the national mainstream,” Justice Bhat observed.
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