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WITH LAND RIGHTS, BUT NO LAND
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A Bakherwal woman heads out to the meadows of the Kashmir Valley from the plains of Rajouri.
File   | Photo Credit: NISSAR AHMAD

Tribal politics in the erstwhile State of Jammu and Kashmir was focused on the twin issues of
political reservation and enactment/extension of the Forest Rights Act (FRA) of 2006.
Mainstream political parties, which are now arguing for these rights for the Adivasis in J&K,
failed to provide them these rights when they were in power for years. This failure continues to
aggravate the problems of the Adivasis in J&K who were provided reservations in jobs, but no
political reservation though this was constitutionally mandated.

It is this lack of political reservation that has been a major reason for their marginalisation. The
Adivasis have had to largely depend on non-tribal leadership to represent their issues and
demands. Lack of political reservation meant that their issues were never adequately
represented in the Legislative Assembly. The vote share of Adivasis is a major deciding factor in
almost 21 Assembly constituencies, yet they remain politically marginalised. After the abrogation
of J&K’s special status, there was no delay in providing political reservation for the Adivasis. Its
actual impact will be seen only after elections are conducted for the Legislative Assembly of the
Union Territory of J&K. However, similar urgency wasn’t shown in the extension of the FRA to
J&K after the abrogation of special status though many other Central laws were extended to the
Union Territory.

Also read | Survey of forest dwellers being done: Jammu and Kashmir govt.

In fact, the FRA should have been in place in J&K long time ago — nothing in Article 370
prevented the Legislative Assembly from enacting a similar law. Adivasi lands have not been
protected, nor have these communities been given ownership rights. Instead, evictions of
Adivasis have intensified in the last few years. The FRA would have provided Adivasis in J&K
access and ownership rights, forest-based livelihood rights, and minor forest produce rights.
Adivasis, especially nomads, have neither land rights nor rehabilitation rights.

The J&K government has now decided to implement the FRA. On November 18, the J&K Chief
Secretary reviewed the implementation of the FRA. It has been decided that the survey of
claimants by the forest rights committees for assessing the nature and extent of rights being
claimed at the village-level would be completed by January 15, 2021. Subsequently, the claims
would be scrutinised by the sub-divisional committees, which will then prepare a record of forest
rights by or before January 31, 2021. District-Level Committees will give the final approval and
grant forest rights by March 1, 2021.

Implementing the FRA is a welcome step. However, instead of alleviating fears of displacement
and disempowerment, the law has only increased those fears. This is primarily because this is
happening against the backdrop of the J&K government’s decision on October 31 to declare the
State Land (Vesting of Ownership to the Occupants) Act, 2001, also known as the Roshni Act,
null and void. This Act has been controversial due to the questionable transfer of ownership of
state land to many influential people, including Ministers, legislators, bureaucrats, and police
officers. Some say that it provided ownership rights to many poor, landless Adivasis as well; now
the land will be retrieved from them. In such a scenario, the Adivasis will fail to prove their claims
of ownership under the FRA. Further, in the last few weeks, the eviction and demolition drives
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against nomads have intensified without any rehabilitation plans in place. The FRA, then, is
unlikely to benefit such poor, landless Adivasis.

Comment | The new facts on the ground for Kashmir

In the rest of India, the FRA provided and recognised the forest rights of forest dwellers who had
occupied forest land before December 13, 2005. No such cut-off date has been mentioned in the
case of J&K. Without a cut-off date, with land being retrieved after declaring the Roshni Act null
and void, and with forceful evictions taking place, many tribal families are unlikely to benefit from
the implementation of the FRA.

Zubair Nazeer is Assistant Professor (Public Administration) at Jamia Millia Islamia, New Delhi

This article is available only to our subscribers.

Already have an account ? Sign in

Start your 14 days free trial. Sign Up

Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
world that have a bearing on our health and wellbeing, our lives and livelihoods, during these
difficult times. To enable wide dissemination of news that is in public interest, we have increased
the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary
of our work but also its enabler.

We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath

Please enter a valid email address.

To reassure Indian Muslims, the PM needs to state that the govt. will not conduct an exercise
like NRC
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