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The verdict by a Division Bench of the Madras High Court on the respective roles of the elected
regime in Puducherry and the Administrator appointed by the President underscores both the
inherent potential for conflict in the governance scheme for Union Territories and the manner in
which it can be resolved. The Bench has done well to say that its role is not to lay down who has
residual control — whether it is the Council of Ministers or the Administrator — but to stress the
existing legal framework under which their powers are defined. The Bench has set aside a single
judge’s 2019 order that the Lieutenant-Governor should not interfere in the day-to-day
administration of Puducherry. To this extent, it is a shot in the arm for L-G Kiran Bedi, but it also
contains a note of caution against the Centre going beyond its constitutional limitations. An
interesting facet of the case is that both last year’s judgment by Justice R. Mahadevan, and the
one overruling it by a Bench comprising Chief Justice A.P. Sahi and Justice Subramonium
Prasad, rely on the exposition of the law by the Supreme Court in relation to the National Capital
Territory of Delhi. The apex court had emphasised on the need for constitutional morality and
constitutional trust among high dignitaries, implying that Lt. Governors and Chief Ministers must
work in unison as far as possible. In the event of an unresolved difference of opinion, the L-G
should refer it to the President for a decision.

The main ground on which the single judge’s verdict has been set aside is that it was based on
an inappropriate parallel sought to be drawn between a ‘Union Territory’ and a ‘State’. If the
matter goes on appeal to the Supreme Court, it may be worth examining whether the single
judge relied solely on this parallel. Much of his verdict drew upon the spirit of the Supreme
Court’s views on the conflict between the Chief Minister and L-G of Delhi. Whether the
precedent on the limits of the Delhi L-G’s powers would apply to the Puducherry Administrator
was a question that was raised even then. After all, it is acknowledged that the status of NCT is
sui generis. However, the elements of conflict and discord are common to Union Territories with
elected legislatures. Hence, the principle that constitutional functionaries should avoid daily
clashes, with the Centre using its primacy to resolve disputes, does commend itself. In that
sense, the single judge was not wrong in holding that the Administrator is bound by the “aid and
advice” clause, and that the power to refer any matter to the President should not mean “every
matter”. The main issue remains whether the notion of representative government should get
greater credence even in a territory designated as belonging to the Union.
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From the abrogation of the special status of Jammu and Kashmir, to the landmark Ayodhya
verdict, 2019 proved to be an eventful year.
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