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PRIVATE SPACE: THE HINDU EDITORIAL ON
ALLAHABAD HIGH COURT RULING THAT PUBLIC
NOTICES UNDER SPECIAL MARRIAGE ACT ARE
OPTIONAL
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The Allahabad High Court ruling that people marrying under the Special Marriage Act, 1954, can
choose not to publicise their union with a notice 30 days in advance may not exactly be a judicial
pushback against problematic anti-conversion laws enacted by several BJP-ruled States. But it
serves to get a major irritant out of the way of couples wanting to marry against the wishes of
their parents or their immediate community. Many intercaste and inter-faith marriages have
faced violent opposition from those acting in the name of community pride or those raising the
bogey of ‘love jihad’. Hindutva activists have been targeting Muslim men marrying Hindu
women, especially if the women have converted to Islam prior to the marriage. The court said
that mandatorily publishing a notice of the intended marriage and calling for objections violates
the right to privacy. According to the new order, if a couple gives it in writing that they do not
want the notice publicised, the Marriage Officer can solemnise the marriage. Under Section 5 of
the Act, which enables inter-faith marriages, the couple has to give notice to the Marriage
Officer; and under Sections 6 and 7, the officer has to publicise the notice and call for objections.
But, in his order, Justice Vivek Chaudhary said the Act’s interpretation has to be such that it
upholds fundamental rights, not violate them. Laws should not invade liberty and privacy, he
said, “including within its sphere freedom to choose for marriage without interference from state
and non-state actors, of the persons concerned”.

The HC ruling came on the plea of a Muslim woman who converted to Hinduism for marriage as
the couple saw the notice period under the Special Marriage Act as an invasion of their privacy.
Justice Chaudhary’s remarks on ‘state and non-state actors’ will undoubtedly be read in the
context of the Uttar Pradesh Prohibition of Unlawful Conversion of Religion Ordinance, 2020,
that particularly targets inter-faith marriages. This new law declares conversion of religion by
marriage to be unlawful, mandates a 60-day notice to the District Magistrate and also requires
the Magistrate to conduct a police inquiry to find out the explicit reason for the conversion.
Enacted last November, there have been 54 arrests till date by the U.P. police. The HC ruling
can now be cited across India to prevent public notices under the Special Marriage Act. Inter-
faith couples will hope that when the Supreme Court hears pleas on the U.P. conversion law, it
will be guided by progressive verdicts, such as the 2017 Aadhaar ruling, on the right to privacy
as a basic right, and the 2018 judgment on Hadiya, upholding the student’s right to choose a
partner, a Muslim man in Kerala, as an essential freedom.
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Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
world that have a bearing on our health and wellbeing, our lives and livelihoods, during these
difficult times. To enable wide dissemination of news that is in public interest, we have increased
the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary
of our work but also its enabler.

We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath
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From the abrogation of the special status of Jammu and Kashmir, to the landmark Ayodhya
verdict, 2019 proved to be an eventful year.
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