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DENYING WOMEN THE RIGHT OVER THEIR BODIES
Relevant for: Developmental Issues | Topic: Rights & Welfare of Women - Schemes & their Performance,

Mechanisms, Laws Institutions and Bodies

Recently, Argentina’s Congress legalised abortions up to the 14th week of pregnancy. The
Indian Parliament too will consider an amendment to our abortion laws this Budget Session but
unlike the Argentina law which is touted as being historic, the Medical Termination of Pregnancy
(Amendment) Bill, 2020 (MTP Bill), will not translate into greater autonomy for women over their
own bodies.

The MTP Act of 1971 was framed in the context of reducing the maternal mortality ratio due to
unsafe abortions. It allows an unwanted pregnancy to be terminated up to 20 weeks of
pregnancy and requires a second doctor’s approval if the pregnancy is beyond 12 weeks.
Further, it only allows termination when there is a grave risk to the physical or mental health of
the woman or if the pregnancy results from a sex crime such as rape or intercourse with a
mentally challenged woman.

Also read | Medical board on abortion ‘unfeasible’, says study

Therefore, the law is framed not to respect a woman’s right over her own body but makes it
easier for the state to stake its control over her body through legal and medical debates.
Suppose a woman has had voluntary sex and she decides, for personal reasons, to end her
pregnancy. If she is 24 weeks pregnant, then this would be a criminal offence. So, she moves
the court under the condition that the pregnancy was affecting her mental health. However, here
the court can refuse her despite the woman’s choice to end it.

In one such case, a State government had argued that there were no grounds for an abortion
since the pregnancy was the outcome of a voluntary act and she was “very much aware of the
consequence” and the court agreed.

In such circumstances, women usually resort to unsafe methods of abortion. Unsafe abortions
are the third largest cause of maternal deaths in India.

Also read | Despite MTP Act, women forced to seek legal nod for abortion

The amendment too continues this legacy of hetero-patriarchal population control, which does
not give women control over their own bodies. The proposed amendment still requires one
doctor to sign off on termination of pregnancies up to 20 weeks old, and two doctors for
pregnancies between 20 and 24 weeks old. Thus, it is not based on any request or isn’t at the
pregnant person’s will but on a doctor’s opinion.

The Bill also mandates the government to set up a medical board in every State and UT.
Medical boards can rely on the facts of the case but personal beliefs could impact the medical
board’s opinion, which is one of the biggest challenges in having a third-party opinion on a
decision which is very personal. For instance, the Madhya Pradesh High Court denied
permission for terminating a 26-week-old pregnancy to a 13-year-old rape survivor with the
psychiatrist on the medical board arguing against the mental and emotional trauma that the
survivor would go through. The psychiatrist stated that while the survivor was “feeling anxiety at
times”, she was “not suffering from delusion and hallucination”.

While the current Bill provides that safe abortions can be performed at any stage of the
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pregnancy in case of foetal “abnormalities,” it fails to consider any other reason such as
personal choice, a sudden change in circumstances due to separation from or death of a
partner, and domestic violence.

Last, the proposed amendment uses the word “women” throughout, denying access to safe
abortion to transgender, intersex and gender diverse persons.

Abortion rights are central to a woman’s autonomy to determine her life’s course. Neither the
state nor doctors have any right to deny a woman a safe abortion. Doing so means that women
are not being treated properly as adults who are responsible for their own choices.

T. Sumathy aka Thamizhachi Thangapandian is an academic, Tamil poet, an MP (South
Chennai constituency), and member of the Standing Committee (Information and Technology)
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Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
world that have a bearing on our health and wellbeing, our lives and livelihoods, during these
difficult times. To enable wide dissemination of news that is in public interest, we have increased
the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
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becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary
of our work but also its enabler.

We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath

Please enter a valid email address.

To reassure Indian Muslims, the PM needs to state that the govt. will not conduct an exercise
like NRC

You can support quality journalism by turning off ad blocker or purchase a subscription for
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